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I 


S THE territorial boundary between the East and West begins to 

harden, there is some evidence that a balance of power, whether 

in fact or only in effect, soon will be established,’ with the Soviet 
Union and its satellites? on one side and the United States and those 
nations which have accepted American economic aid or other forms of 
cooperation on the other.* 

With the freezing or stabilizing of the frontiers, the limits of peaceful 
expansion will have been reached, and it is quite likely that the efforts 
of the super powers then will be turned, momentarily at least, to con- 
solidation of their positions within their respective spheres of influence.‘ 

This occurrence would follow the classic pattern of power politics, for 
it has been observed that in one stage of the struggle between great powers 
in a state of international anarchy—‘“that of alignment in preparation for 
the actual duel for supremacy” °—nations effect ententes and alliances 
which often have resulted in the formation of the opposing groups into 
what was recognized as an equilibrium or balance of power.® 


1“In the rough calculations of world-politics transfer of territory has been the most important evidence 
of changes in political power. This is partly because territory with its potentialities in relation to 
population, taxation, resources, and strategy usually adds to military power, but even more because 
the value of territory has been accepted in the international mores and consequently the fact of 
acquisition gives evidence of the power to acquire not only territory but anything else, while the 
fact of cession gives evidence to the contrary.” (Quincy Wright, A Study of War [Chicago: 
The University of Chicago Press, 1942], Vol. Il, p. 743.) 


2A rough listing might include Finland, Poland, Czechoslovakia, Hungary, Rumania, Bulgaria, Eastern 
Germany, Northern Korea, Manchuria, and China. 

3 Norway, Western Europe, Italy, the British Commonwealth of Nations, Latin America, Japan, the 
Philippine Islands, Iran, Turkey, Greece. 

* Consolidation of Soviet power in the East has been evidenced by the strengthening of the hold of 
the Communist party upon the governments of the vassal-states. In the West the anti-communist 


solidarity of North and South America and the North Atlantic Treaty are apparently part of the 
same trend toward consolidation. 


5 Arthur W. Spencer, “The Organization of International Force,’’ American Journal of International Law, 
Vol. IX (1915), p. 64. 


© Martin Wight, “Balance of Power,’’ Current Readings on International Relations, ed. Norman J. Padel- 
ford (Cambridge, Mass.: Addison-Wesley Press, Inc., 1947), No. 2, p. 185. 
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If one grants the probability of establishing an equilibrium or balance 
of power between the East and West, it would seem that the duration of 
any period of peace which such a balance might bring would depend 
upon the type of balance of power’ formed and other related factors which 
contribute to or detract from the stability of any given equilibrium.*® 

Once a balance of power is established, it may be accepted as almost 
axiomatic that war is preferable to peace whenever a great power is threat- 
ened by an unfavorable breakdown of the balance. This is because any 
departure from equilibrium tends to lead to further conquest.’® It seems 
likely that only an abrupt and complete destruction of a balance could 
occur without war. The degree of stability of the Soviet-American balance 
of power, therefore, will help determine the immediacy of possible armed 
conflict and will affect the chances for peace. 


II 


When a balance of power is multi-polar in nature, involving a large 
number of states, each possessing a moderate degree of strength, each 
interested in preserving its own security, each willing under certain con- 
ditions to shift its position in the balance for the sake of maintaining the 
equilibrium, a stable balance of power exists.1' If one state or complex 
power unit becomes aggressive and seeks to gain increasing power, other 
states or complex power units combine against this threat to their security. 

When the number of states or power units in balance is small, when 


there is considerable disparity in the strength of the states within the power 
units, and when states are bound by permanent alliances or rigid neutral- 
ity obligations, the degree of stability is low. As a rule, there are few 
states available to shift position, and these are unlikely to do so because 
of lack of strength, because of alliances or because of rigid neutrality.?? 


7 Balance of power, on a numerical basis, may be classified as bi-polar, tri-polar, or multi-polar, depending 
on whether there are two, three, or more power units in balance. The units in a bi-polar equi- 
librium necessarily are of relatively equal strength, but in a tri-polar or multi-polar balance they 
may be of unequal power. Each power unit may be simple or complex, either a single nation 
forming a simple unit or several states combining to form a power cluster or complex unit. Com- 
plex units are made up of states of equal or unequal strength. 

From a geographic point of view, a balance of power may be classified on the basis of its 
effective territorial range. Equilibriums, thus, are local, continental, or global in nature. Small 
states may form between themselves a local balance, enjoy some importance as secondary factors 
in a continental balance, and be simple pawns of a great power in a global equilibrium. 


8 Probably the best discussion of this topic is to be found under the headings “Conditions Affecting the 
pony A eal and “‘Why Balances of Power Have Collapsed.”” (Quincy Wright, op cit., 
Pp. “40, e 


® Arthur W. Spencer, op. cit., pp. 63-64. 
% Quincy Wright, op. cit., p. 744. 
11 [bid., p. 755. 


12 “Confederations would be a sure means of preserving the balance of power and thus maintaining the 
liberty of Nations, if all sovereigns were constantly aware of their true interests, and if they 
regulated their policy according to the welfare of the State. But powerful sovereigns succeed only 
too often in winning for themselves partisans and allies who are blindly devoted to their designs. 
Dazzled by the glitter of a present advantage, seduced by their greed, deceived by unfaithful 
ministers, how many princes become the instruments of power which will one day swallow up 
either themselves or their successors.” (Emmerich de Vattel, The Law of Nations [Washington: 
Carnegie Institution, 1916], Vol. III, Book III, chap. iii, sec. 48, p. 251 





STABILITY OF THE BALANCE OF POWER 157 


When there is disparity in power between the weights on either side 
of the scales no equilibrium can exist in fact. Any factor which con- 
tributes to this disparity decreases the stability of a balance of power. 
For example, if other factors cannot compensate, the sudden development 
of a new military technique, an ideological or economic movement which 
tends to regroup nations, or the entrance of a powerful new state into 
the balance affects the stability of an equilibrium.** If the new element 
is introduced slowly, there is opportunity for the adjustment of other 
factors and the balance may be maintained." 

The power disparity factor has become more important in recent 
years with the increased mobility of military forces and the resultant 
decrease in the defensive value of geographic separation. At one time a 
mountainous frontier or an ocean channel was a real military asset. 
Modern weapons of war can now overreach most geographic defenses. 
It is true that modern means of communication and transportation make 
possible more rapid movement to the defense of an attacked state,’® but 
the speed with which an aggressor can overrun a weak state tends to be 
greater than the speed with which other states can rally to the defense. 

The stability of any balance of power is affected by the adjustability 
of the factors which contribute to the equilibrium, because the character 
of even a relatively stable balance of power is continuously changing.*® 
If all factors in a given balance were constant except one, the variation 
of a single factor would tend to upset the equilibrium, but possibly at a 
slow rate. Where a number of factors are variable, it is possible that 
adjustments will take place which will counterbalance change, but it is 
just as likely that the balance will be lost more rapidly. 

When a great disparity in power exists among states participating in 
an equilibrium, the stability of the equilibrium is decreased, since there is 
a tendency for weaker states to be drawn into the orbit of one or another 
of the stronger states.’7 This leads to polarization into rival alliances and 
to the formation of complex power units. Such a development necessarily 
reduces independence of action by the smaller individual states. It is 
upon this independence of action by several simple or complex power 
units'* that much of the stability of an equilibrium must be predicated. 


13 Quincy Wright, op. cit., pp. 761-762. 


44“In the balancing-of-power process, long-festering fears and hatreds lead to periodical explosions of 
violence because the process operates haltingly and ineffectively.”” (Frederick L. Schuman, Inter- 
national Politics [New York: McGraw-Hill Book Co., Inc., 1941], p. 281.) 


“Tf . . . states of different power faced each other on certain frontiers, then great separation of states 
would make for instability because other states would be unable immediately to help the weaker 
state if attacked.’”” (Quincy Wright, op. cit., p. 755.) 


16 Frank M. Russell, Theories of International Relations (New York: D. Appleton-Century Co., Inc., 
1936), p. 321. 


17 Quincy Wright, loc. cit. 
18 See supra, note 7. 
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Carl Friedrich, among others, has placed great emphasis upon the neces- 
sity of at least a third power unit in a balance to serve as a make-weight 
between the two major units in equilibrium.’*® A bi-polar balance is con- 
siderably less stable, other factors being equal, than a tri-polar or a multi- 
polar equilibrium. 

The geographic area encompassed by a balance of power should ‘not 
be overlooked in computing the stability of the equilibrium. A local 
balance of power which shows elements of instability may be redressed 
by the entrance of neighboring states into the equilibrium. Similarly, a 
continental balance which is failing may be reinvigorated by the entrance 
into the balance of a state or a power unit from another continent. How- 
ever, where an equilibrium is global in nature, already involving most of 
the important states in the world, there is no longer an outside territorial 
force which can intervene to maintain the balance of power. 

Also valuable in calculating the stability of any balance of power are 
an accurate knowledge of the degree of rationality used by responsible 
government leaders of the states or power units in balance to compute 
their own strength and that of their possible adversaries, and an accurate 
knowledge of the degree of pragmatism with which they are prepared to 
act in maintaining the equilibrium. Inaccurate computations of strength 
lead to armament races, war, and breakdown of balance of power.”° Lack 
of pragmatism in shifting the position or the policy of a state to support 
the balance, likewise, will endanger the stability of an equilibrium.” 


Ill 


In the Soviet-American balance of power there is at the present time 
relative equality rather than great disparity between the weights on either 
side of the balance. Temporarily, perhaps, the balance lies with the 
United States and its allies on the basis of American industrial produc- 
tion, leadership in research on the atom and hydrogen bombs, and the 
American surface navy.”? This situation is counterbalanced by the size 
of the Soviet army, the Soviet submarine power, the greater dispersal of 
Soviet industry, the entrance of the People’s Republic of China into the 
equilibrium?* and the fact that the Soviet Union now has the atom bomb 
and may soon have the hydrogen bomb. 


12 Carl Joachim Friedrich, Foreign Policy in the Making (New York: W. W. Norton & Co., Inc., 1938), 
pp. 120, 126. 


® Herbert Hoover and Hugh Gibson, The Problems of Lasting Peace (New York: Doubleday, Doran and 
Co., Inc., 1942), p. 64. See also Frederick L. Schuman, loc. cit. 


21. Quincy Wright, op. cit., pp. 754, 764. 

22 Edgar Snow, Stalin Must Have Peace (New York: Random House, 1947), pp. 126-128. 

——_ L. Schuman, International Politics (New York: McGraw-Hill Book Co., Inc., 1948), pp. 417- 
418. 
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The problem posed thus far by the Arctic polar region, with its vast 
ice barrier to hinder troop movements on the ground and its treacherous 
flying conditions for military aircraft, has been a geographic separation 
factor of considerable advantage to the United States. It would be diffi- 
cult for the Soviet army to be transported across sea lanes for an attack 
upon the American mainland because of American strength in the air 
and superiority at sea. From advanced bases in states allied with the 
United States, however, American planes could deliver heavy blows 
against the Soviet homeland. On the other hand, until Soviet planes 
can—or unless they have—successfully overcome the rigors of Arctic fly- 
ing, the Soviets probably would find the distance of non-Arctic routes 
too great for mass bombing of the United States. 

Many states are involved in the Soviet-American equilibrium, the ef- 
fective scope of which is global, with the United States, Japan, Western 
Europe, Latin America and most of the British Commonwealth of Nations 
pitted against the Soviet Union, Eastern Europe, and the People’s Republic 
of China. There is a great disparity of power among the states in this bal- 
ance. The result has been the formation of two complex power units, 
each dominated by a super power. This has curtailed independence of 
action by lesser states. Worse yet, there remains for the time being no 
state or complex power unit capable of entering into the present bi-polar 
balance to play the role of balancer between the East and West in order 
to create a more stable tri-polar equilibrium.** The most serious threats 
to the stability of the Soviet-American balance of power are its bi-polarity 
and global nature. 

How accurate the leaders of the Soviet Union and of the United 
States are in calculating each other’s strength—both offensive and de- 
fensive—is problematical. However, the Soviet Union, with its small 
ruling elite, is likely to be more pragmatic in its attempts to maintain 
the equilibrium or to attain a favorable balance of power than the United 
States, which must be responsive to public opinion.2> The men who make 
American policy are not less pragmatic than those who form Soviet policy, 
but the policies which American planners recommend must be modified 
to stay within the limits of change possible in American public opinion. 
Since American public opinion is based, in some measure, on emotional 
rather than on rational grounds, American foreign policy incorporates 
moral or other highly subjective considerations. This may decrease the 
stability of the balance of power. However, if one grants that the United 
States has a slightly favorable balance of power and, for reasons of public 


% Arnold J. Toyn bee, “The International Outlook,” International ae Vol. XXIII (1947), pp. 467, 
470472. See a'so Carl Joachim Friedrich, op. cit., pp. 126-1 


% Quincy Wright, op. cit., p. 764. 
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opinion, will not engage immediately in war—even though feeling a pres- 
ent superiority and sensing that time is on the side of the Soviet Union— 
the stability of the Soviet-American equilibrium will be temporarily in- 
creased by the decreasing disparity in power between the weights on either 
side of the balance. Although the global bi-polar nature of the Soviet- 
American balance of power is a threat to the stability of the equilibrium, 
this is partially counteracted by a slight American margin of power and a 
lack of complete pragmatism in American foreign policy. 

The balance of power which now exists between the East and the 
West, either in fact or in effect, is neither so lacking in stability that its 
sudden collapse will avert war nor so stable that war will be permanently 
postponed. At best, it would seem that this balance can preserve peace 
only temporarily and thus—unless implemented by strenuous efforts to 
sublimate the Soviet-American balance into a stronger international or- 
ganization—it is in no manner different from preceding balances which 
have been of only passing value as instruments of world order. 
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I 
4, FOLLOWING pages present a discussion which suggests a dis- 


tinction between two types of thought about political problems: Po- 

litical Realism and Political Idealism.’ This distinction is perceived to 
lie in a dissimilar approach to a fundamental fact that underlies political 
phenomena: the security and power dilemma with which individuals and 
groups in society are confronted. Politically active groups and individuals 
are concerned about their security from being attacked, subjected, dom- 
inated, or annihilated by other groups and individuals. Because they strive 
to be secure and yet can never feel entirely secure in a world of compet- 
ing units they are driven toward the accumulation of ever more power 
in order to escape the impact of the superior power of others. This 
competition for security and, hence, for power in the struggle for sur- 
vival is a basic situation into which men and groups find themselves 
placed. Whether there exists in addition what has been called “power 
instinct” or “urge for power” is immaterial in this connection. This essay 
does not propose an analysis of a psychological, but of a socio-political 
condition. 

Human beings are often loath to recognize this condition; loath to 
admit that they act in a purely selfish and coolly calculating fashion in 
order to achieve as high a degree of security and to attain as high a 
position of power as possible. In particular, they and the societies they 
lead may wish to avoid the consequences of the accumulation of and 
competition for power, realizing that the exercise of power brings about 
human suffering and misery, exploitation and death, the whole gamut 
of wars and violence, slavery and oppression. They want to find what 
appears to them as more “rational” solutions and to devise systems in 
which power is channeled into more peaceful and harmonious ways of 
social and political inter-relations. In this, however, they are faced with 
the dilemma which results from the competition for security among dif- 
ferent units of power. Whether they want to or not, competing political 
units have to play the power game in order to survive. They may suc- 
ceed in suppressing the application of power within certain limited groups 
in order to consolidate them: families or tribes may overcome it in their 
internal relations in order to face other families or tribes; larger groups 


1This discussion is part of a larger study in which an analysis of major types of political thought 
and their influence upon various fields of societal and governmental activities is undertaken. 
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may still overcome it to face other classes unitedly; entire nations may 
consolidate and compose internal conflicts in order to face other nations. 
But ultimately, somewhere, conflicts caused by the security dilemma are 
bound to emerge among political units of power. 

This, it may be said, constitutes the basic irrationality with which 
all political theory and action which seeks more “rational” solutions has 
to contend. Here we are thrown back to the distinction between Po- 
litical Realism and Political Idealism. These two types of political thought 
are characterized by their dissimilar reactions to this irrational basis of 
societal and political relations. Political Realism recognizes the facts as 
well as the effects of the security dilemma and bases its theories and 
assumptions upon these phenomena. Although forms of government, 
structures of international relationships, and all the other political phe- 
nomena and developments vary in detail according to circumstances, Po- 
litical Realism knows that fundamental traits are determined by the 
prevalence of factors connected with the urge for security and the com- 
petition for power. Political Idealism, on the other hand, starts from the 
contrary assumption that a harmony between the interests, rights, and 
duties of men and groups in society, and between the individual and the 
“general” good exists, or that it may eventually be realized. Political Ideal- 
ism thus assumes power to be something that can be channeled, utilized 
for the common good, and mitigated or perhaps eliminated altogether 
from political inter-relationships. In this manner political life, although 
at present ripe with conflict, violence, and injustice, can be adapted in 
the future of the rational and harmonizing aims of Political Idealism. 

The importance of the distinction suggested here can be gauged by 
its application to fundamental problems of political science. In the fol- 
lowing pages an attempt is made to demonstrate the implications of Po- 
litical Realism and Political Idealism in one particular field. Political 
Idealism has excelled in detailed theories and “systems,” while Political 
Realism, as theory, has more often than not remained hidden behind the 
actual phenomena of political life. Therefore this analysis will attempt 
to show how the dogmas and assumptions of Political Idealism have 
clashed with the basic facts ascertained by Political Realism. This ex- 
amination, thus, is undertaken not in order to list well-known facts of 
political life, but to demonstrate how these phenomena are connected 
with the security and power situation and to show how theories that dis- 
regard this connection turn inevitably into utopias. The particular field 
chosen for this purpose is that of “internal government,” with its prob- 
lems and theories of democracy and aristocracy.” 


2For an application of the theory under discussion to the field of international relations see ‘Idealist 
Internationalism and the Security Dilemma,” in World Politics, Vol. Il (January, 1950), pp. 
157-180. 
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II 


The quest for the “best” or “ideal” form of government under which 
man can live has always constituted one of the foremost concerns of 
political thought and actual political movements. But while in theories 
of Political Realism such investigation forms at best a side issue, it is 
usually in the very center of the great political systems of Political Ideal- 
ism. There are two “ideal types” of political thought on this problem. 
They correspond to two types of answers which may be given to the 
question: What is the best form of government? The one is based on 
the theory of democracy, the other on the theory of aristocracy. The first 
type, that of democracy, starts from the ideal of political equality. All 
democratic theories, however infinitely varied in their details, assume 
that the political ideal is a form of government in which no one member 
of the community, or no one group of members, has a political preroga- 
tive over any other. Government is thus the rule of all over all in the 
common, as opposed to the individual or separate group interest. The 
basis for this ideal may be either the relativistic assumption that no 
one group nor one single set of values can be objectively proved to 
be better than any other, so that in case of conflict numbers must decide 
among persons with equal political weight; or it may be the utilitarian 
assumption that society should aim at the greatest happiness of the 
greatest number, an aim believed to be better guaranteed by the rule of 
the many than by the rule of the few. Whatever its basis, the belief 
of democracy in the possibility of realizing political equality and the rule 
of all over all, whether attainable immediately or in a long process of 
“progress” through education, enlightenment, and reason, attests to the 
fact that rationalistic idealism is the basic feature at the root of all these 
theories. 

The theory of aristocracy, on the other hand, might at first be as- 
sumed to be characteristic not of Political Idealism, but of Political Real- 
ism, since it is the latter which emphasizes the inevitability, even the 
desirability, of the rule of minorities, “elites,” etc., over the “‘masses.” 
This, however, is not the sense in which we propose to use the term 
aristocracy here. Aristocracy, as distinguished from the oligarchic or 
similarly authoritarian theories which defend rule by elite groups through 
the use of power, exploitation, etc., is, like democracy, an attempt to 
answer the question of what is the best, or ideal, form of government. 
In contradistinction to democracy, however, the basic ideal of aristocracy 
is not equality but quality. Its answer lies in the assertion that the “best,” 
ie., those members of the community best qualified to govern, should 
rule over those less fit to do so. The distinction from theories of oligarchy 
is that the rule of aristocracy shall be exercised “in the interest of the 
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governed,” or in that of the whole community, rather than in the 
interest of limited groups of rulers. Whether, in the course of the history 
of political thought, those “best fitted to govern” were found in Pla- 
tonic philosopher-kings or guardians, in theocratic elites, in a knightly 
nobility, or in a “most advanced” proletarian elite, would not seem 
to matter in this respect. All these approaches have in common an 
idealistic belief in the actual attainability of a government in which the 
“best” rule by assigning what is “due” (suum cuique) to each member 
and group of the political community. In this respect, aristocracy is even 
more rationalistic than democracy, because it assumes that the criteria of 
value according to which such “dues” are to be assigned can be deter- 
mined objectively.* 


Ill 


The democratic assumption that political equality or the “rule of 
the people,” in the sense of the rule of all over all, actually can be at- 
tained, has time and again been criticized in the light of experience ex- 
pressive of Political Realism. While many critics of the theories of de- 
mocracy have actually been adherents of Political Realism, political ideal- 
ists have by no means stood aloof from such scrutiny, particularly if they 
happened to favor the aristocratic, rather than the democratic, type of 
Political Idealism. Thus we owe one of the earlier but still valid critical 
investigations of democracy to the first great theorist of aristocratic ideal- 
ism, Plato.* 

The main tenor of this criticism has been that democracy, whatever 
its vastly differing historical configurations, has always been defeated or 
at least impeded by tendencies and phenomena—they may be lumped to- 
gether under the term “oligarchic” — which run counter to the basic 
democratic concepts of “people’s will” and political equality. Thus the 
Athenian type of democracy, quite apart from the oligarchic tendencies 
within the sphere of the “self-governing” class, was distinguished by its 
exclusion from the realm of active government of large parts of the pop- 
ulation (slaves and foreigners). However, it constituted “direct” de- 
mocracy at least in the sense that political decisions were made directly 
by the politically active group. 

3 The basic ideas and assumptions of democracy and aristocracy perhaps have been contrasted no- 
where in a more forceful manner than in Thomas Mann’s Magic Mountain, where Settembrini 
represents a libertarian democracy, and Naphta a half-theocratic, half-communistic theory of aris- 
tocracy. The author’s own detached standpoint may be interpreted as one of genuine Political 
Realism if the grandiose scene toward the end of the novel, where the sad, matter-of-fact pic- 
ture of the field-gray-clad soldier of the coming war appears in answer to the quest for a solu- 
tion of the world’s problems, can be assumed to symbolize the answer history was bound to give 
to the questions of the pre-World War I era. Thomas Mann’s realism, at that middle period of 
his life, thus appears equidistant from his earlier, romantic super-realism as exemplified by his 
Betrachtungen eines Unpolitischen, on the one hand, and his later, rather commonplace, political 


rationalism, as illustrated not only by more recent political essays but also his Joseph tetralogy, on 
the other hand. 


4The Republic, Bk. viii. 
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A new difficulty arose in modern times when, because of the larger 
number of people to be governed and the larger size of the countries con- 
cerned, direct democracy showed itself to be impracticable except for 
very small communities, and had to give way to democracy by “repre- 
sentation.” Political philosophers of the seventeenth and eighteenth cen- 
turies were skeptical as to the feasibility of this system; and while later 
theorists have ridiculed Rousseau for his “blindness” in failing to see 
in representative institutions the means of overcoming the difficulties of 
establishing popular sovereignty in large territorial states, developments 
have rather tended to confirm the doubts which he and other writers 
had regarding the expression of the will of certain members of the com- 
munity through that of another individual. 

Attempts to remedy the shortcomings of democracy in modern times 
have been of two types. One proposed the removal of existing impedi- 
ments to an absolute equality in, and universality of, popular rule.’ The 
other suggested remedy was based upon the socialist criticism of cap- 
italistic government. It maintained that formal guarantees of equality 
were powerless to insure real popular sovereignty unless inequalities of 
economic status and influence were abolished at the same time. More 
recent investigations into the phenomena concerned with modern de- 
mocracy have revealed even more general and more profound reasons 
for its failure than those elaborated either by the adherents of formal- 
legal concepts of democracy, or by the critics of bourgeois democratic the- 
ory and practice. These analyses have uncovered democracy’s failure 
rather with reference to the general structure of democratic society and its 
specific organizations and institutions. 

The study of the oligarchic tendencies of organizations, groups and 
movements, whether they are democratic or anti-democratic, whether 
existing in liberal-democratic societies or in totalitarian states, has re- 
vealed that these tendencies are ultimately connected with political or- 
ganization as such, or, to put it differently, with the very fact that such 
organization demands leadership. The concern for security and the en- 
suing competition for power and influence which arises within organized 
groups induces, nay, compels those who hold strategic positions to do 
everything in their power to maintain themselves in these positions. The 
more “democratic” the organization of a group is “on paper,” i.e., by law 
or intention, the more the key strategists within the group will feel it 
to be necessary to assert their weight, influence, and indispensability, in 
order to defend themselves against control by the people. This holds 


5 See, for instance, the attempts aiming at the abolition of voting disqualifications based on social status, 
Property or income, age (down to a certain minimum), sex, residence, sometimes even citizenship, 
and proposals for the equalization of voting weights by making election districts as equal as pos- 
sible, or the numerous schemes for the introduction of proportional representation as the principle 
of election best calculated to insure absolute equality. 
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true not only for cynical “power politicians,” but quite equally for those 
genuinely concerned with the welfare of the people. This is especially 
true of modern legislative assemblies in their capacity as “organizations,” 
in which those who occupy key positions, e.g., on important commit- 
tees, may exert a much greater influence than would seem to be com- 
patible with the share any single representative or group of representa- 
tives should have under representative, i.e., delegated authority. The 
extent to which oligarchies of this type, which are not connected with 
any specific party, philosophy, or political tendency, but which seem 
to derive from the “machinery” as such, have blossomed in the Con- 
gress of the United States, may serve to illustrate this point. 

Trade unions furnish another example of organizations which, though 
originally based upon democratic principles, soon develop symptoms of 
oligarchism. The history of British trade unionism shows that this de- 
velopment is independent of alien influences (such as personal profiteer- 
ing or racketeering, as it exists in certain American unions, or domina- 
tion by political parties, as in Continental trade unionism); such outside 
influence has, by and large, been absent in England. On the contrary, 
union bureaucracy, after having arisen in the union structure itself, man- 
aged in turn to influence the political life of the country through its hold 
over the Labor Party; and it resulted in opening a breach between “oli- 
garchic” rulers and the general membership. Nothing is more significant 
in this respect than a trend toward strikes undertaken against the will 
and policies of the trade union officials concerned. 

Oligarchic tendencies are, perhaps, even more characteristic of those 
organizations that are supposed to be the very pillars of modern demo- 
cratic processes, namely, the political parties. Again, there does not seem 
to be in this respect any fundamental difference between parties which 
differ so widely in aims, ideologies, structure, and socio-economic founda- 
tions as do the traditional Conservative and Liberal parties in England 
and the American party organizations, on the one hand,® and the Socialist 
parties on the European continent, on the other.” Whether exerted in the 
form of crude bossism or the more refined forms of “political leader- 
ship,” the actual influence and exercise of authority has always been found 
to go in the direction opposite to the one prescribed by democratic prin- 
ciples, i.e., not from the people toward their alleged delegates, but from 
above toward below. Recent examples tend to show that such develop- 
ments are independent of economic factors or even socio-economic sys- 
tems, although the latter may well supply additional influence in the 


®See the now classical study of M. Ostrogorsky, Democracy and the Organization of Political Parties 
(New York: Macmillan Company, 1902). 


* First described by Roberto Michels, Zur Soziologie des Parteiwesens in der modernen Demokratie— 
Untersuchungen iiber die oligarchischen Tendenzen des Grupp b. (Leipzig: Klinkhardt, 1911). 
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oligarchic sense, as is attested by the example of bourgeois parties in 
capitalistic countries. In Russia, so-called “party-democracy” had only 
a very brief blossoming period—if, indeed, it ever fully existed at all— 
after the Bolshevist party came to power. An initial period of struggle 
among the various factions within the party resulted in the eventual 
rule of one of these factions, which was, in turn, dominated by one man. 
Other originally popular and democratically conceived movements and 
parties, whether it was the Indian Congress party or the Chinese Kuom- 
intang, the Mexican Revolutionary party or various recent European 
“underground” movements, have had, or are having, a similar experi- 
ence.® 

Experience points to similar developments in the executive branch 
of democratic government, where civil servants, instead of constituting, 
as the term itself implies, a representative bureaucracy, tend to become rul- 
ing executives in self-perpetuating agencies. These agencies are sometimes 
in even greater power-competition with each other than any groups or fac- 
tions in the legislative branch of government or in the political parties, 
since rotation in office, the principle most in accordance with the theory of 
democracy, has had to give way to the practice of professional, expert, and 
long-term service. 

Finally, this “law” of oligarchism, as one is almost inclined to call 
it, is confirmed under a truly federal system by the phenomena which 
may be observed in regard to the inter-relationships of sections or divi- 
sions of member states whenever such an organization implies equal status 
of the respective federal sections or units. An astute student of feder- 
ations and federal states has shown for a vast number of cases that such 
relationships tend to develop into hegemony relations, where one or a 
few of the members of sectional interests concerned “leads” the others.°® 

Such anti-oligarchic remedies as have from time to time been un- 
dertaken on the basis of the democratic assumption have failed con- 
spicuously to provide any real improvement of this situation.2° In order 
‘a made by Sun Po, son of the founder of the Chinese Kuomintang, express in their touch- 

ing honesty and simplicity the general, and in a way tragic, experience here ~~ —¥ - It was 


Sun-Yat-sen’s intention, said Sun Fo, that “‘the structure of the Party should be from the bottom 
to the top,” but as a result of developments, 


. the organization of the Kuomintang moves, on the contrary, from top to bottom. We must 
frankly admit that in these twenty years the machinery and practice of the Kuomintang have 
not been entirely consistent with the Party constitution drafted by Sun-Yat-sen in 1924. . 
We must recognize that in the past we ourselves unwittingly assumed the attitude and habits 
of a ruling caste. The suppression of outside criticism against our party and the withholding 
from publication of —- Rw the party by our own party members, bespeak this fact. 
(New York Times, April 1 .) 

Since then the Pattern has ewe abundantly clear. It is almost pathetic to note that when, 
in 1947, students who demonstrated d for peace among the Chinese factions were beaten up 
by Chiang’s police, some members of the Legislative Yuan pointed out that twenty or thirty years 
ago the present Kuomintang leaders were themselves participants in strikes and demonstrations: 
“ae all of us had been like them when we were young the Nationalist revolution would have suc- 
ceeded” (New York Times, May 31, ). 


® Heinrich Triepel, Die Hegemonie—Ein Buch von fiihrenden Staaten (Stuttgart: Kohlhammer, 1938). 


It should be noted that this essay does not deal with remedies which, in contradistinction to the 
democratic utopia, are based on assumptions of liberalism, such as checks and balances, or the 
guarantee of rights and freedoms of groups or individuals. 
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to counter the oligarchic tendencies of legislatures, attempts have been 
made in some countries to have the people partake in legislative proc- 
esses through procedures of popular initiative, referendum, and similar 
plebiscitary devices, for the purpose of securing a “real” expression of 
the popular will. These institutions, though successful in certain in- 
stances and under certain conditions (notably in Switzerland, where 
they are based on tradition) should be considered only in the limited 
sense of additional devices and as supplements to ordinary legislation. 
Their existence has not resulted in reforming the inherent evil of oli- 
garchic tendencies within the machinery of the representative assem- 
blies. Similarly, no real reform of the oligarchic party systems has been 
achieved through the introduction of what in this country is known 
as primary elections of party candidates for office. Great hopes were 
set upon a device calculated to deprive the “bosses” of their power to 
face the party electorate with the fait accompli of handpicked nominees. 
However, it appears that the bosses are as capable of handling primary 
elections according to their wishes as they have been of making certain 
that other party organs, such as conventions, committees, etc., theoreti- 
cally elected or selected democratically, were constituted from above 
rather than from below. Primaries merely have added one more stage 
to the procedure without changing the picture in principle. The “sov- 
ereign” people did not become more powerful or influential through these 


devices. Nothing would seem to be won by heaping Ossa on Pelion, in 
the form of piling “pre-primary” elections on primaries. The practice 
merely opens the way to a regressus in infinitum; it serves only to prove 
that hope springs eternal." 

The same line of thought applies in the field of executive power, 
where recall of office holders by popular vote has had little if any effect 
in curbing the abuses it sought to remedy. 


IV 


It is a historical paradox that democracy, in modern times, has 
emerged as the philosophy of powerful political movements exactly at a 
period when conditions have made the achievement of its aims more 
difficult than ever before. The popular masses, first in the West and then 
in the East, first as the middle classes and then as the “proletariat,” have 
become politically conscious of themselves and of their power to act. 
Yet, at the same time, the actual developments in industrial society 
11 Recent experience with opinion polls and “‘pollsters’’ seems to indicate that the same tendency toward 

oligarchic exploitation or corruption of democratic devices would obtain in regard to this newest 


“democratic”? corrective, should it ever become a more formalized institution in the process of 
political will-formation. 
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have rendered the individual in that society, the supposed co-ruler in 
a democratically organized body politic, almost incapable of asserting 
himself freely and independently. This may be explained partly by the 
mere quantitative growth of populations, where the individual “disap- 
pears” or is submerged in the mass of millions and billions, and partly by 
the fact that the larger, more comprehensive, and more complicated the 
respective political unit, the less influence those outside the strategic key 
posts are able to exercise. An even greater bearing on this development 
has been the fact that individuals in a modern mass society, with division 
of labor, have become dependent upon an immensely increased number 
of services which modern society must procure in order to keep itself 
going. Thus originates the dependency of the average individual upon 
society and the state, that is, upon those who hold the key positions 
in that state and society and who are, by virtue of their position, able to 
allocate and distribute goods and services to satisfy the wants of the in- 
dividual. The more these wants are satisfied, i.c., the more modern 
society becomes organized “for the benefit of the people,” or at least for 
that of large portions of the population, the greater then is the depend- 
ency of the individual member thus taken care of; and the less is his 
individual autarchy or “self-determination.” This, in turn, leads to an 
increased feeling of insecurity on the part of the individual in the mass; 
not so much insecurity with regard to the wants to be satisfied, although 
economic crises, wars, etc., may add this kind of feeling, but rather a 
vague sentiment of being lost, an impression of impotence with regard 
to the whole machinery of society. It is this latter feeling which, in 
turn, is exploited by the ruling groups in order to strengthen their hold— 
regardless of whether they are the groups traditionally in power or new 
ones which have come to the fore by utilizing the insecure feeling of 
the masses to accomplish the overthrow of the old-established elites. 

One realizes fully the obstacles to the achievement of the demo- 
cratic ideal that are met with in large-scale industrial societies when 
one adds to modern man’s increasing dependence on society for greater 
satisfaction of his basic wants his growing dependence on society for form- 
ing his ideas and opinions—and this in spite of an immense improve- 
ment in means of information and communication. For it has been one 
of the fundamental tenets of democratic idealism that every member of 
a free society must have free and equal access to sources of information 
on the basis of which he is enabled to form his opinions; and that, thus 
informed, he will choose freely among proposed solutions for problems, 
representatives for law-making, and candidates for office. Nowhere, per- 
haps, has the democratic myth been more effectively exploded. It is not 
necessary to analyze here the more general traits of the mass mind and 
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of mass opinion: its traditionalism, which accounts for the role of cus- 
toms and symbols; its irrational factors and their prevalence over the 
rational ones; or its emotionalism and suggestibility. What is character- 
istic of modern developments and what accounts for the specific obstacles 
presented to democracy in modern society is the fact that while modern 
developments of information and communication have increased the pos- 
sibilities of instruction and mass information one thousandfold, the pos- 
sibilities of control and manipulation of information and opinion have 
been enhanced to the same extent at the same time.?? And man in 
mass society, dependent as he has become on society, is not likely to 
develop the initiative or to make the effort necessary to break through 
that control and manipulation and to gain access to less controlled, or 
entirely uncontrolled, sources. It is thus not the freely formed, uninflu- 
enced opinion of the politically free member of a community, but rather 
the “indeterminable bundle of vague impulses loosely playing about given 
slogans and mistaken impressions,” ** which is the usual basis of “pop- 
ular sovereignty” in modern democracies. Still, in democracies the choice 
usually lies between two or more proposed possibilities. The full impact 
of modern social and technological developments in the opinion field is 
felt only under totalitarianism, where opinion control succeeds in isolat- 
ing populations of tens or hundreds of millions from any source of infor- 
mation not admitted by and through the agents who control that society 
politically. 
V 


To superficial observers it might appear that Political Idealism in 
the form of aristocracy has been not only a less common but also a 
somewhat outdated type of thought, as compared with idealistic democ- 
racy. Although it may be admitted that in more recent times, that is, 
in the last two centuries, aristocracy has encountered less general atten- 
tion than has democracy, it is also true that throughout the ages it has 
constituted an almost permanent theme in the symphony of political 
thought. It appears not only in Plato’s Republic but also in so modern 
and “radical” an author as George Bernard Shaw.’* Indeed, one might 
venture to say, with due reservations, that aristocracy as the belief in the 
possibility of establishing and selecting scientifically the politically “quali- 
fied,” is the common idealistic reaction to sorry experience made with 
democracy in action. 


12 Helvétius in his De l'Homme already stated that “‘Si l’opinion régit le monde, c’est & la longue le 
puissant qui régit l’opinion.”’ 


33 Joseph A. Schumpeter, Capitalism and Democracy (New York: Harper Brothers, 1942), p. 253. 


14See, for instance, his proposal in Everybody's Political What's What? (New York: Dodd, Mead and 
Company, 1944), that qualified voters should select qualified rulers from certain panels. Unfor- 
tunately Shaw gives no indication, either as to who is qualified to select the qualified, or as to the 
criteria for such qualification. 
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Clerics and priests, philosophers and intellectuals, and, more re- 
cently, scientists and engineers, have been inclined to believe that all 
would be well—or at least better—with the governance of human societies, 
if control were in the hands of those best qualified to rule. The various 
theories of aristocracy have in common a profound distrust of the ability 
of the “many” to govern, or at least to make fundamental political de- 
cisions. Yet however critical they may be of those who have been or 
are now in power, as soon as the basic thesis of aristocracy is con- 
sidered, that of the right of the “best” to rule, there is the same naive 
and uncritical assumption that this ideal-type of government is practi- 
cable as prevails among democratic idealists in regard to their theory. 

In this there is not much difference between otherwise vastly dif- 
fering doctrines. A few examples will suffice. There are, for instance, the 
theocratic or related church theories, with their assumption that the 
problem of government would be solved with the establishment of the 
worldly rule of clerics, or “Christian kings,” or Calvinist magistrates; or 
one might refer to the more modern theories of technocracy and similar 
schemes which believe in the possibility of a “scientific” solution of social 
and political questions, provided individuals would be selected for leader- 
ship who are genuine “scientists,” i.e., people who approach social prob- 
lems as “social engineers,” just as they would proceed with technical 
problems.'® Then there are the somewhat more refined — though not 
always genuinely aristocratic—theories of the “functional” distribution 
of leading positions among those qualified through their eminence in 
the various groups 2nd fields important for the life and guidance of the 
state. Closely allied to these are the theories of corporativism, or the 
Hegelian ideals of a monarchic “estates” rule relying on a highly quali- 
fied expert bureaucracy for the more technical job of administration. 


There is no historic reality, whether it be church or government, whether it be the 
reason of wise men or specialists, which is not involved in the flux and relativity of 
human existence; which is not subject to error and sin, and which is not tempted to 
exaggerate its errors and sins when they are made immune to criticism.” 


This statement elucidates one of the misconceptions which are gener- 
ally to be found at the basis of idealist theories of aristocracy. It con- 
sists in the assumption that what is “best” for society can be determined 
objectively or scientifically, and that it can be brought to universal rec- 
ognition. If this were true, there might then be some basis for the hope 


* This is what Wilhelm Roepke has aptly characterized as “eternal og ag (vide his Cintas 
H Gr der Gesellschafts- und Wirtschaftsreform [Zurich: E. Rentsch, 1944], p. 


16 we Niebuhr, The Children of Light and the Children of Darkness—A ghee) of ans 
nd a Critique of Its Traditional Defense (New York: Charles Scribner’s Sons, 1944), pp. 70 ff. 


See also Shaw, op. cit., p. 5: “‘As long as we describe the virtues we are to practice and the 
vices we are to eschew in " abstract terms every sane thinker, from Confucius and Moses to Jesus 
and Mahomet, and from these to the Pope and the President of the National Secular Society, 
agrees with us wholeheartedly. But the moment we come down to tin tacks and raise the question 
whether some specific stroke of conduct is virtuous or vicious, allowable or criminal, the agreement 
vanishes; and we are plunged into controversies which may be carried to the extreme of sanguine 
crusades.” 
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that the right men could be found to act on principles thus established 
and to put the recognized aims into practice. Leadership and authority 
then could be given to such men. This is the assumption that Plato 
made. It is more or less evident in all aristocratic systems. But even in 
the sphere of pure cultural values the example of Plato’s own theory 
indicates that universal agreement on values is not easily reached, for, 
according to Plato, the “guardian” should forego much of the cultiva- 
tion and enjoyment of the arts if he is to be properly trained for his 
profession of equitable rulership.*7 Many even among the adherents of 
aristocracy would probably hesitate to grant such sacrifice of esthetic 
values. 

In the social-political sphere there is even less hope of achieving 
recognition of uniform basic values, or of policies based upon such values. 
There are periods in the history of certain peoples or societies where a 
higher than ordinary degree of unanimity has been achieved, but even 
then it can usually be shown that such “unanimity” has disregarded cer- 
tain “mute” groups or interests. Too, history is always in flux and soon 
destroys the foundations on which “unanimity” and harmony had been 
built for a fleeting moment. Those who once were regarded as ablest 
and most fit for rulership then no longer appear to be the best but merely 
the strongest, who hold on to their power by a historically prescriptive 
right; and a new elite may develop under some new theory of aristoc- 
racy to supplant the former aristocratic rulers, who have now become 
oligarchs. 

Aristocracy thus founders on the rock of the oligarchic tendencies 
inherent in the governing of states much in the same way as does ideal- 
istic democracy. If one assumes that some “best qualified” men do attain 
to leadership of a political community, this group eventually will meet 
opposition and thus be confronted with the necessity for using power to 
maintain itself in power. The “best qualified” then will have only two 
alternatives: either abdicate in favor of those who claim to be better 
qualified, or be ready to stand on their alleged right to leadership and 
to defend their position. Abdication would mean the end of this type 
of aristocracy. Defending itself would mean that the ruling group, by 
its choice of political action, would soon become undistinguishable from 
any oligarchic group that tried to perpetuate itself. The security and 
power dilemma, the necessity of making a choice between killing and 
being killed, would then compel the ruling group to follow the same 
despotic course rulers have followed throughout the ages under similar 
conditions. Original aims and ideals now quickly transform themselves 
into pure theory, lip-service, or talk of the “ultimate goal.” 


11 The Republic, Bk. iii. 





POLITICAL IDEAS AND POLITICAL REALITY 173 


The history of certain church doctrines of governance furnishes an 
illustration of this change. Originally always based on theological dogma, 
church theory concerning what is the best form of government and who 
is or are the best qualified to govern starts as a theoretical basis for the 
actual rule of some church or some church-affiliated group (e.g., the 
medieval church, the Calvinists in Geneva, the Puritans in New Eng- 
land). Soon the ruling clergy, or the church-approved king or elders, 
develop a vested interest in their rulership. No matter how sincere they 
may be in their conviction that theirs is the best and wisest government, 
their judgment will in due course be contested by others. In the face of 
such discussion the church, i.e., those officially recognized as its spokes- 
men, assumes the right to determine which group is right. Its decision, 
according to the principle of infallibility inherent in each genuine religion, 
is considered binding upon the faithful. Conflicts with the dissidents from 
then on assume the particularly violent character of religious wars, cru- 
sades, and persecution of heretics. Methods become “totalitarian,” and 
rule becomes oppressive, until, perhaps, the power of the opposition com- 
pels the rulers to relax their severity. Nowhere has this contradiction 
between the initial idealism and eventual oligarchism of an aristocrati- 
cally conceived group been more forcefully and more harrowingly de- 
picted than in the encounter between Dostoevski’s Christ and Grand 
Inquisitor.?* 

Historically, and in the classical treatises of political scientists, it 
has usually been the wise or the saintly who were depicted as the aristoi— 
those entitled to political leadership. In more recent times, however, 
other types also have been described as ideally fit for governance. De- 
mocracy, it is true, has asserted its belief in the ability of the many to 
rule themselves, either directly or by proxy; and an even more thorough- 
going optimism has maintained that in a classless society there would be 
no need for government at all any longer and that the simple functions 
of “administration” could then be performed by any “cook,” as allegedly 
stated by Lenin. The actual development of a more and more compli- 
cated machinery of state and government, however, has led to an aris- 
tocratic reaction against such beliefs and to a reassertion of the need for 
experts and specialists. A latter-day aristocratic idealism is emphatic in 
its assertion that today’s failures and shortcomings of government can be 
avoided if the present “oligarchs,” “politicians,” and other “laymen” in 
government are replaced by experts, trained in the knowledge of the 
various fields of government and administration. This way of thinking 
more or less draws a parallel between government as the application 
of “social science” to the affairs of state, and technology as the applica- 


%8The Brothers Karamazov, Bk. V, chap. v. 
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tion of natural science to industry. Government in this view presents a 
number of “technical” problems which can be “solved” if only the right 
men are put in the right places. It is a new form of the old belief in the 
possibility of finding out objectively the true meaning of “justice.” 

This method of thinking involves an optimism peculiar to those— 
specifically Anglo-Saxon—societies which thus far have had relatively 
little experience with an old, established bureaucracy. It overlooks the 
fundamental difference between two fields. In one field, the aim being 
fixed, only ways and procedures have to be worked out and, in addition, 
there is no question of values and value-judgments (technology). In the 
other field, basic interests and basic opinions on values differ and are 
bound to clash (society). The ideal of this theory is a civil service system 
within which all political and administrative functions are exercised by 
persons selected and allocated according to merit and expert training. 

Whatever the advantages of such a system, historical experience tends 
to discourage the assumption on the part of aristocratic idealism that a 
solution of the vital political problems of government can be attained by 
its adoption. It is convenient to refer in this context to the classical 
example of China, a country which, at one time, was governed largely 
by a class of highly trained and educated officials chosen on the basis of 
competitive examinations. It would be an error to assume that this sys- 
tem was introduced in China for its “objective” merits alone. Just as 
was the case with the establishment of a royal bureaucracy on the Con- 
tinent of Europe in the early times of absolutism, the Chinese system 
was expressive of a very political interest of the kings, and was one of 
their attempts to check the feudal lords and the claims of these noble- 
men to hereditary positions. The emperors of the Han dynasty, in es- 
tablishing the “merit system,” made political use of the theories of aris- 
tocratic idealism propounded by Confucius, who recommended this 
system as best devised to achieve good government. Once established, 
however, it failed to work out according to idealistic expectations. The 
continued prevalence of political considerations, i.e., considerations of 
influence and power, is reflected in the fact that at no time was the 
Chinese system administered as a uniform institution, with selection 
of qualified candidates and assignment of office in the hand of one 
agency. Instead, two agencies handled the system, one (the Ministry 
of Rites) being charged with the direction of the examinations, the other 
(the Ministry of Offices) entrusted with the appointment of officials. 
With jurisdictional conflicts developing, qualification ceased to be the 
only requirement for office. Corruption in the form of the sale and 
purchase of degrees, offices, etc., brought the system back to the level 
of the one upon which it had been supposed to improve. 
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VI 


Among the adherents of democratic as well as of aristocratic ideal- 
ism there have always been those who, in the face of the impediments 
presented by power and security factors, have banked upon the possi- 
bility that the problem might be solved by changes, if not in human 
nature, at least in human attitudes and aspirations. Both types of po- 
litical thought thus rely on education in the broadest sense of the term 
as the ultimate way out of a dilemma from which, historically, they 
have never yet been able to escape. The role which education has played 
in the theories of democracy can be gauged from the importance which 
has been attached to education by political philosophers from Rousseau to 
John Dewey. It is held that through education we can make tolerance 
and consideration of the status and rights of others a dominant sentiment 
and motive in the minds of prospective members of a society of equals. In 
a similar fashion—starting from Plato to the Goethe of the “Pedagogical 
Province” in his Wanderjahre, and now proceeding to Hermann Hesse, 
with his Magister Ludi—exponents of aristocracy have declared their 
belief that by proper shaping of the mind human beings, particularly 
the young, can be brought to a realization of what is one’s own as well 
as others’ “due” in society. The consequences of that realization would 
be that those destined to rule would disregard “power” and similar “pas- 
sions” and instincts, while a renunciation of rulership aspirations would 
be found in those destined for tasks other than leadership. 

The history of the idealistic belief in the possibility of bringing about 
a better world by making man better illustrates the obstacles with which 
the phenomena observed by Political Realism impede such aspirations. For 
history has repeatedly witnessed the struggle to arrive at the ideals of 
Political Idealism through shaping and training a new type of man, not 
only in the case of single utopian dreamers trying to establish their brave 
new world in the wilderness, but in that of strong movements expressive 
of the aspirations of entire periods and civilizations. Thus, “progressive” 
education in the liberal-democratic societies of our age instills the values 
and ideals of considerateness, tolerance, fraternity toward individuals and 
groups, and general peacefulness into the minds of the younger gener- 
ation. Similarly, the educational system of Soviet Russia during the early 
period of the regime was based upon the ideals of anti-authoritarianism, 
rejection of what seemed founded merely in previous custom and tra- 
dition and not sufficiently in reason, belief in the right of everyone alike 
to develop and live up to his own gifts and propensities, and a rejection 
of narrow concepts of nationalism and racialism in favor of universal 
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values. The story of education based upon these values in the early 
period of Christianity in the Western world may serve as another ex- 
ample of the belief in this function of education. The Church in 
the early periods of the Middle Ages tried, through religious education 
of both clerical and secular elites in the monasteries, to develop its 
ideal of man—a being not moved only by his egoistic instincts but recog- 
nizing certain generally valid standards of restraint and humility which 
set limits to his personal or group desires. This type of education was 
to create in man a sense of responsibility toward his fellow-men, par- 
ticularly those of lower status. 

It is not necessary to investigate the feasibility of the educational 
programs illustrated in these cases. Even supposing that a sufficiently 
large number of men could have been shaped or changed in the de- 
sired fashion by training and education, all these experiments were 
doomed to ultimate failure simply because of mutual group competition 
in the general struggle for security and power. As there was always only 
one group (country, civilization, etc.) out of many which was intent on 
“improving” its members—with no such attempt being made in the 
competing groups—there always came a point at which consistent pursuit 
of such an educational effort would have endangered the existence of 
the group as such. It was therefore a basic feeling of self-preservation 
and not the “inherent bad nature of man,” or the wickedness of some 
among those who undertook the attempt, that was responsible for calling 
a halt to the effort as soon as it appeared that the fulfillment of the 
program would expose the society that had undertaken it to destruction 
from without. 

Thus the tendencies toward education for “peace” in the modern 
democratic world had to be cancelled in the face of aggressive tend- 
encies displayed by regimes that had trained their peoples in the spirit 
of bellicose “virtues”; in fact, liberal progressivism almost meant suicide 
to certain of the democracies. These democracies were saved only through 
the fact that others had not yet progressed far enough along this way 
and therefore were able to see the danger and come to the assistance of 
the seemingly doomed ones. Similarly, when it appeared that socialism 
had to be built up in one country which for the time being continued 
to be surrounded by a sea of capitalistic societies, the ruling group of 
Soviet Russia felt compelled to call an early halt to their progressive 
educational system and to adopt exactly the opposite method, that of 
extolling subordination of the individual to the whole, and love of country 
over internationalism. To be sure, this was only one reason, or perhaps 
rationalization, the other being the growing totalitarianism of the regime. 
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The early Christian church, threatened by other religions (Islam) 
from without and by secular interests from within the boundaries of Chris- 
tianity itself, was forced to ally itself with certain secular powers, and to 
replace the educational ideal of the saint with that of the knight, at least 
in the secular sphere of life and society. 

Thus it is the very fact of the coexistence in one political world of 
several power units which prevents those units from putting into practice 
the ideal of a “better” man ruling in or over a better world, so long as 
other units do not simultaneously act likewise. Granted that it may be 
possible to suppress power tendencies within a group or nation, or to 
limit them greatly and to educate citizens toward “altruism” and toler- 
ance, these ideals can be realized only if the program is world-wide and 
simultaneous. Undertaken under any other conditions, such a program 
is bound to lead to the self-destruction of the unit which engages in the 
attempt. That is why theories of Political Idealism which advocate a 
program of genuine democracy or aristocracy through training and edu- 
cation of the “democratic” or “aristocratic” man are arguing in a void 
if they fail to consider the inter-group, or international, problem, the 
problem invariably attached to the role of security and power in the inter- 
relations of political units coexisting in a political world. 


VII 


Certain general conclusions can be drawn from this outline of demo- 
cratic and aristocratic idealism and its fate in the world of actual gov- 
ernment and politics. On the one side it appears that the facts of oli- 
garchism, which tend to divert idealistic theories and movements toward 
the exercise of concentrated power and the eventual prevalence of se- 
curity interests, are inescapable in a world organized in such a way as 
to necessitate predominance of the security urge among men and groups. 
On the other hand it would be hasty to conclude that these phenomena 
are necessarily “eternal,” in the sense of being inevitable in all future 
human history. The very fact that they stem not from “human nature,” 
but from a social constellation, namely, the security dilemma which 
arises in a society of danger and security-conscious human beings, renders 
it conceivable that there may be remedies against the helplessness of man 
in the face of this situation. Although it is unlikely that the basic traits 
of the nature of man can be altered or will change by themselves, it 
would not seem impossible a priori to influence, change, or at least 
ameliorate situations that are man-made. It would be utopian, in this 
connection, to believe in the Marxian or any other sudden “leap into the 
realm of freedom.” Yet there is ground for discussion of possible devices 
and counter-schemes which might mitigate the oligarchic tendencies. 
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Another conclusion would consist in a refutation of widespread 
conspiracy interpretations of historical-political events, interpretations 
which see the major cause of major events and developments in the con- 
scious scheming and the purposeful machinations of certain individuals, 
groups, or organizations. There are, of course, conspiracies of the mighty, 
the greedy, or even the holy, and their role has been considerable in 
many a situation. However, to reduce the essence of history and politics 
to conscious plotting would amount to a “devil theory” of history which 
neglects—as does Political Idealism—the determining character of cer- 
tain developments and man’s relative helplessness in the face of certain 
situations. As a matter of fact, any theory that attributes major phe- 
nomena and tendencies to the conscious actions and machinations of 
specific individuals or groups supports the rise of utopian idealism, since 
it encourages a belief in the possibility of changing conditions radically 
by the simple device of destroying the conspiracy of some wicked men or 
groups. Political Realism, through its emphasis on the much more com- 
pelling and less easily destructible phenomena that result from the se- 
curity and power dilemma, can serve to explode such theories. In so 
doing, it disenchants history and politics to some extent, making them 
appear less wicked or diabolical; but at the same time it serves to dis- 
courage the easy optimism that has wrecked so many idealist move- 
ments and experiments because of their disregard of fundamental struc- 
tures of political reality. 
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THE BRITISH GENERAL ELECTION OF 1950 


Tuomas P. JENKIN 
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HE LONDON Times editorially labelled the outcome of the Febru- 
be 1950, election as “no decision.” This estimate also may be taken 

as the initial reaction of the two major parties to the parliamentary 
results. The Labour party has openly manifested uneasiness over its slim 
margin of seats, claiming that ministerial commitments necessarily prevent 
the Party’s full strength from attending parliamentary sessions. On the 
other side of the House, the Conservative party equates “no decision” 
with “no mandate” and has alleged that constitutional limitations on the 
government are implicit in the situation. Privately, Conservatives have 
stated that they would not be entirely happy to reverse positions with the 
Labour party; and indeed, their looser party discipline would make the 
problem greater for the Tories. 

Excepting the Liberals who urge their own brands of proportional 
representation, most party and neutral opinion about the election under- 
scores the general conclusion prevailing in Great Britain that the purpose 
of an election is the choice of a government rather than a faithful repre- 
sentation of the voters. Moreover, the failure of the Labour party to 
secure more than a bare parliamentary majority, especially in contrast to 
the proportions of its generous majority after the 1945 poll, has kept post- 
election attention focused on the problem of maintaining a government 
rather than on the representation of people. Labour has obviously suffered 
a grievous reduction of its strength in the House of Commons, but it does 
not follow that it has been similarly dispossessed in the nation as a whole. 
It is in the reflection of voting opinion that the long-range meaning of the 
election is to be sought. 

I 


An analysis of the election statistics discloses that the forensics de- 
voted to the “rightward swing” in British politics have been overloud. 
The swing was indeed apparent; but at root it was less pronounced and 
less significant than has been generally proclaimed. In the most graphic 
terms, the Labour party percentage of the poll was less by only 1.72 points 
than in 1945; the Conservative party gain was 3.57 percentage points.’ 





1It may be noted that serious difficulties in assembling reliable data are encountered by the student of 
British elections. Full governmental statistics are not c and of other sources 
reveals considerable variations in both quantities and classifications. SMeseover, to quote Henry W. 
rant, “Quantitative work on British politics is very sparse.’”’ Further, even when figures are 
extant, the smallest unit reported is the Soy ny itself. 
ere — statistics issued by the Home Office have been used in this study. However, 
The House of Commons issued by the London Times in 1945 and 1950 has been the most con- 
sistently useful source of information, in spite of conflicts with such data as the Home Office has 
telea and in spite of rather arbitrary classifications of parties. Newspaper reports have also 
been employed. 
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(See Table I.) The parliamentary results emphasize that these shifts are 
important enough, but they are not decisive and do not represent massive 
changes. Considering the data further, the greater volume of expressed 
voter opinion was a major feature of the election. Increased registration 
(up nearly 4 per cent) and, more important, increased participation (up 
from 73 per cent in 1945 to 84 per cent in 1950) added nearly four million 
voters, an increase of over 15 per cent. (See Table II.) Britain’s past 
electoral activity underscores that this was a full vote. Moreover, each of 
the three largest parties benefited numerically. The Conservative party 
increase of 22 million votes over 1945 was due partly, and the additional 
1% million Labour party votes were due largely to the increased voting. 
The Liberal party gained nearly four-tenths of a million votes over 1945, 
but this was chiefly the result of having 475 rather than 307 candidates 


TABLE I* 





Poll (in Percentage Commons Seats Percentage of 
thousands) of Poll Won Seats Won 


1945 1950 1945 1950 1945 1950 1945 1950 





Conservative Alliance’ 9961 12500 39.88 43.45 213° 298 33.28 47.68 
Labour Alliance?* 11992 13318 48.01 46.29 393 315 61.41 50.40 
Liberal Party 2245 2622 8.99 9.12 12 9 1.87 1.44 
Communist Party 103 92 41 32 2 0 31 .00 
Others 678 237 2.71 82 20 ca 3.13 48 


Totals 24979 28769 100.0 100.0 640 625 100.0 100.0 





* Source: Statistics were taken from the London Times publications, The House of Commons, 1945 and 

e House of Commons, 1950, but the classification of parties was not taken from this source. 

anes running with Conservative or Labour party support were included in the appropriate 

‘alliance.”’ 

Includes Conservative, Conservative and Liberal, Conservative and National Liberal, Conservative 
and Ulster Unionist, Independent Liberal, Liberal and Conservative (except the borough of 
Halifax, 1950), Liberal National, National, National Liberal, National Liberal and Conservative, 
and Ulster Unionist parties. 

2 Includes Labour, Co-operative, and Irish Labour parties. 

3 Includes the Speaker. 





TABLE II* 





Registered Electorate 
in Contested 
Constituencies 


Percentage of 
Participation 





1935 29,400,476 22,001,831 74.83 
1945 33,064,704 24,060,473 72.77 
1950 34,269,764 28,769,477 83.95 














*Source: Statistics for 1935 and 1950 were taken from London Times publications cited in Table I; 
those for 1945 were taken from Parliamentary Elections (Proxy and Postal Votes), a response made 
Mr. George Oliver (Home Office) om November 20, 1945 to an Address of the House of 
mmons dated November 19, 1945. N.B., in 1945, 25,037,107 votes were cast on 24,060,473 ballots, 
a consequence of plural votes in double-member constituencies. 
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in the field. To offset these gains, the average Liberal vote in the constitu- 
encies contested was some 1500 votes less than in 1945, and the number 
of nomination deposits lost (315 in contrast to 64 in 1945) reached record 
proportions. 

The numerous small parties that decorate Britain’s twu-party system 
were both relative and absolute losers. Far from gaining a share of the 
increased electorate, their combined poll decreased to less than half that 
of the 1945 vote, a loss of over four-tenths of a million votes. Among the 
minor parties, only the Welsh Nationalists increased their support. More- 
over, all but the Irish Nationalists lost their parliamentary representation, 
a combined loss of thirteen seats, disregarding the University Independents. 
Percentage-wise, these parties dropped from 3.12 per cent in 1945 to 1.14 
per cent in 1950. It should be noted that failure to contest seats was in 
some measure responsible. Not considering the Communists, the number 
of minor party candidates dropped from 127 in 1945 to 55 in 1950. 
Communist candidates increased from 21 to 100. 

The dispersal of the votes lost to minor parties between 1945 and 
1950 benefited both major parties, but the Labour party probably gained 
more. The votes cast in 1945 for Communists, Labour Independents, the 
Independent Labour party, and the Common Wealth party undoubtedly 
were not diverted in 1950 to the Conservatives; and it is probable that 
the votes lost by other small parties were distributed to the three principal 
parties with the Conservatives gaining most. It should be mentioned fur- 
ther that many of these splinter groups were formed initially in opposition 
to the Conservative party. In general, lessened minor party appeal con- 
tributed to a rightward political movement, but the chief effect was to 
reduce the extreme left in favor of the avowed socialism of the Labour 
party. 

The Communist party forms to some degree a special case among 
the minor parties because of its militant organization and because of the 
international interest focused on it. In spite of the fact that the Commu- 
nists lost 97 out of 100 nomination deposits, the reduction of Communist 
support disclosed by the election has probably been overemphasized. Two 
aspects of the matter can be specified: the effect which Communist par- 
ticipation had on the election, and the effect of election results on the 
Communist party. With respect to the first, it should be noted that the 
Communist poll was small in both 1945 and 1950—102,780 and 91,815 
votes respectively. The absolute loss of 11,000 votes does not tell the 
entire story, however, since general election participation increased re- 
markably and since the Communists contested nearly five times as many 
seats as in 1945. On the other hand, Communist participation may have 
changed the constituency result in a few contests.2, Although these con- 


2See infra, p. 186. 
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siderations do not loom large in the national totals, they should be con- 
strued as significant to the Communist party per se. Loss of votes by 
Communist candidates probably resulted from alienation of “floating” 
voters; the 1950 Communist vote corresponds closely to estimates of Party 
membership. The loss of the Party’s two seats in the House of Commons 
was the most serious blow. 

Spectacular changes did occur, of course, in the distribution of seats 
in the House of Commons. Comparison of the Parliaments of 1945 and 
1950 is necessarily rough because of the reconstruction of the Commons. 
However in terms of the gross number of members returned, the Con- 
servatives gained 86 seats (treating the Speaker as neutral in each in- 
stance) while the Labour party lost 78 members after the 1950 poll. 
Three seats were lost by the Liberal party. Of the minor parties, only 
the Irish Nationalists managed to maintain their parliamentary strength, 
namely, two seats. The others lost their entire representation in the 
Commons: Independents, fourteen seats; the Independent Labour party, 
three seats; the Communist party, two seats; and the Common Wealth 
party, one seat. The effects of abolishing fifteen seats in the Commons 
must also be taken into account. Twelve of these were formerly Univer- 
sity seats. In this change, Independents lost seven members, Conservatives 
four, and the Liberal party one. The remaining three seats were lost in 
reshuffling constituencies. Pundits generally considered these seats lost to 
Labour and pointed to Mr. Attlee’s need to find a new constituency as 
evidence. However, there are many imponderables in this complex situ- 
ation, and the intended effect of redistricting was to increase borough 
constituencies, normally Labour strongholds, at the expense of the more 
Conservative county districts. 

The parliamentary realignments also should be measured against the 
ratio of popular votes cast and the party strength in both Parliaments. 
In 1945, a 48 per cent vote for the Labour party elected 61% per cent 
of the members, while in 1950, 46% per cent of the vote secured 502 
per cent of the members. For the Conservative alliance, a poll of nearly 
40 per cent seated slightly less than one-third of Commons’ membership 
in 1945; but in 1950, 43% per cent of the vote elected 47% per cent 
of the 625 MP’s. It may be noted that in the current Parliament the 
two major parties are over-represented, proportional to popular vote, by 
nearly the same percentage—an advantage unwillingly donated by the Lib- 
eral and minor parties. In effect, the vagaries of the British electoral and 
party systems, rather than massive shifts in party allegiance, have been 
the principal causal factors in the considerable parliamentary changes 
that have occurred. 
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II 


Two complex problems are presented by this election data: that of 
evaluating the shift to the right in popular support of parties and of 
factors underlying this shift; and that of finding explanations for the 
differing translations of popular votes to parliamentary seats in the two 
elections. Although it is desirable to distinguish between the two, the 
same factors were at work in producing them and these may be treated 
together. The electoral strength of the two principal parties is affected by 
the activities of other parties; and these activities constitute an even more 
important influence on parliamentary returns, since plurality rather than 
majority elections frequently occur. In 1950, minority votes elected can- 
didates in 187 constituencies. 

These various factors may be detailed even though the available evi- 
dence will not permit their quantitative contributions to be assessed or 
even, in some cases, qualitative comparisons to be made. In particular, 
some factors of change have come into existence as a consequence of the 
Representation of the People Act, 1948* which make measurement against 
earlier electoral performance difficult: redistricting and the abolition of 
the business franchise are examples. 


Increased Voting. First, then, the effect of the increased poll may be 
considered. In 1950, 3.80 million more persons voted than in 1945. In 
the same period, the registered electors increased by 1.35 million. In effect, 
nearly 2/2 million persons voted who had not participated in the 1945 
election although they were then on the register. 

On the balance, the factor of increased voting in 1950 must be 
counted as a Conservative advantage. The principal reason for this ad- 
vantage was the increased effectiveness of the Conservative party cam- 
paign. There is little reason to doubt that the organization provided by 
Lord Woolton in the 1950 campaign produced a better technical result 
than that of any other party. However, the real measure of Tory success 
in campaigning is to be found by comparing it with their own 1945 effort. 
In that year serious mistakes resulted from over-confidence. These mis- 
takes frequently produced fatal effects because of the dissolution of party 
constituency machines during World War II. These errors of omission 
were not repeated during 1950. In comparison, the Labour turnout in 
1945 was proportionately much greater. In effect, there were many more 
neglected Conservative votes to be rediscovered in 1950 than there were 
Labour votes, and the Conservative party made an effective effort to cap- 
italize on this relative advantage. 


311 & 12 George 6, c. 65. 
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On the other hand, the allegiance of the 21-26 year age group un- 
doubtedly favored the Labour party. This group, that is, the group too 
young to vote in 1945, largely made up the new voters on the polling 
register. There are no precise data on the division of votes in this group, 
but various analyses underscore the Labour advantage. Using an admit- 
tedly small sample, Henry W. Durant found for the 1945 election that 
in the 20-30 age group 58 per cent of both men and women supported 
the Labour party, against half or less than half of that for the Conserva- 
tives. He also drew the general conclusion that “the pattern of voting 
of the age groups is fairly clear, both for men and for women. The 
younger they are, the more they tend to vote Labour.” * But this relative 
advance for Labour among the new voters did not counterbalance the 
Conservative advantage gained from among the non-voters of 1945. 


Redistricting. Redistricting changed the boundaries of all but 80 of 
the 628 area constituencies (there were also 12 University seats) which 
elected candidates in 1945. In 194 cases, the changes were so drastic that 
the name of the constituency needed to be altered. Indeed, redistricting 
was so complete that constituency comparisons between 1945 and 1950 
are not meaningful. These major political operations were conducted by 
four permanent boundary commissions which reported during 1944-1948. 
Although a look at the electoral map suggests some gerrymandering, the 
parties now accept the redistricting as a difficult job that has been satis- 
factorily accomplished. 

Since electoral statistics are maintained for no smaller unit than the 
whole constituency, it is difficult to make any precise assessment of the 
effect of redistricting upon the parties.° However the net effect has been 
held to be a Conservative advantage, particularly in the London area 
where 62 contests gave Labour 48, Conservatives 11, and others 3 seats 
in 1945, but where 43 contests returned 31 Labour and 12 Conservative 
members in 1950. Moreover, war-time and post-war relocations of popu- 
lation, rates of population growth, and other factors had tended to con- 
centrate Conservative strength in certain areas, while spreading effective 
Labour strength broadly. Almost any redistribution of seats which would 
have tended to equalize constituency electorates would have been to gen- 
eral Conservative advantage. 

It seems, however, that regional gains and losses counter the estimate 
of Conservative advantage from redistricting. The total representation of 
Ulster and Scotland remained unchanged, although in Scotland the urban 


*Henry W. Durant, Public Opinion: Four General Election Results, 1929-1931- 1935- “i Analysed and Pre- 
sented in Maps and Tables. (London: George Allen and Unwin, 1949), p. 


5 The voter’s register number is written on the counter-foil of his ballot to permit ceiileaia of indi- 
vidual ballots by a court only, should the need arise. In consequence protection of the secrecy of 
the ballot requires a central count in each constituency—ballots from all polling places are mixed 
together—and precludes sub-constituency electoral statistics. 
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burghs gained a seat at the expense of county constituencies. In Wales 
an additional seat was granted: borough representation was reduced by 
one seat; county members were augmented by two. Greater changes 
occurred in England. London borough seats and the county constituency 
seats were reduced in number (losses of 19 and 17 respectively) while 
English borough representation increased by 32 seats. Inasmuch as the 
boroughs returned nearly two Labour candidates for each Conservative 
elected while the counties reversed this ratio, the advantages of redis- 
tricting to the Conservative party should not be over-stressed. At the 
same time, the effects of outright abolition of University representation 
need to be kept in mind. 


Multi-candidate Contests. A great many post-election recriminations 
over the effect of three and four-cornered contests on the parliamentary 
results of the elections have appeared in editorials and letters-to-the-editor 
sections of British newspapers. Minority votes seated 106 Conservative 
candidates, 76 Labour members, and 5 Liberals. In this, the Liberal party 
has been the principal scapegoat, but other minor parties also contributed 
to an obscure result. The Daily Mail, a supporter of the Conservative 
party, stated that “. .. 19 seats were almost certainly lost to the Tories 
because of the Liberal intervention.” * This estimate was based on Daily 
Mail poli findings that, in the absence of a Liberal candidate, 40 per cent 
of the Liberal voters would support a Conservative. The findings of the 
British Institute of Public Opinion were similar. Their poll indicated that, 
in a like situation, 42/2 per cent would vote Conservative, 22/2 per cent 
for Labour, and 35 per cent would abstain.” 

The Daily Mail analysis appears to over-simplify a very complex 
matter, but to be on the correct side of the argument. The Liberal poll 
does seem to be made up of a nucleus of convinced Liberal votes which 
is swelled both by additions of the “floating” vote and by protest votes 
that are given to a middle-of-the-road party; but the precise relation of 
these elements is revealed by no extant data. It is clear enough, how- 
ever, that the composition of the Liberal vote is not uniform for Great 
Britain as a whole. The Liberal attitude in Anglesey, Wales, which sup- 
ports nationalization, is quite different from the Liberal attitude in Rox- 
burgh and Selkirk; and it is Liberal opinion at the constituency level that 
determines the Liberal effect on multi-candidate contests. 

Whatever the precise effect of Liberal candidates, the 1950 voting 
record exhibits a great number of opportunities for influencing constituency 
results. In 160 constituencies, the Liberal vote was greater than the win- 
ning plurality. Of these, in 92 cases, the Liberal vote was greater than a 


® February 25, 1950. 
™ News Chronicle (London), January 25, 1950. 
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Conservative plurality: 34 in borough constituencies and 56 in county con- 
stituencies. In 68 cases the winning plurality was gained by Labour, 43 in 
borough and 25 in county constituencies. These are gross data. Absence 
of reliable information about possible Liberal second choices in these con- 
stituencies or, because of redistricting, of the past balance of parties in the 
constituency, restricts the analyst to speculation. However, it seems rea- 
sonably clear that a Conservative government could have been formed 
had there been only one-third as many Liberal candidates as there actually 
were in the 1950 election. 

The effect of other minor parties was less impressive. Votes polled 
by Labour Independents and Independent Labour party candidates de- 
tracted from the total Labour poll but do not appear to have affected 
the parliamentary result of the election. Similarly, the results gained by 
nationalist parties probably detracted from Conservative gross results with- 
out affecting the seats gained in the House of Commons. The two Irish 
Nationalist seats were won by long-time incumbents under special cir- 
cumstances and are not in point here. 

A somewhat different situation obtained in the case of the Commu- 
nist vote. Here the national total was also small, 91,815 votes, and these 
votes also detracted from a major party, the Labour party in this case; but 
the Communist vote does appear to have been decisive in the election of 
a few Conservative seats. In six constituencies, all with four-cornered 
contests between Communist, Conservative, Labour, and Liberal candi- 
dates, the Communist vote exceeded the winning plurality. In two in- 
stances the Labour candidate was returned and, whatever the effect of the 
Liberal poll, the Communist vote did not seem to affect the outcome. 
In the other four cases, however, the election of the Conservative candi- 
date suggests a different effect, especially since the Liberal vote probably 
detracted from the Tory effort. Thus in the borough constituencies of 
Bexley, Govan (Glasgow), Scotstoun (Glasgow), and in the county con- 
stituency of Shipley, in Yorkshire, Communist intervention probably 
meant Labour defeat. The close margin which permitted formation of 
a Labour government gives significance to these peripheral effects of Com- 
munist participation in the election. 


Plural Voting. The Representation of the People Act, 1948, abolished 
the University vote and the business premises vote. Both of these ex- 
amples of plural voting had tended to Tory advantage. 

In 1945, the division of the University seats had given the Conserva- 
tives four seats and the Liberals one seat; seven seats were held by “Inde- 
pendents”; Labour gained none at all. The Independents generally felt 
that they had a mandate of criticism, and necessarily their criticism was 
directed at the Government. In the Parliament of 1945-1950 the import- 
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ance of these Independents was dissipated in the huge Labour majority; 
but their absence in the 1950 Parliament is at once a loss for general 
conservative opinion and a gain of great moment for the Labour party 
which engineered the abolition of University representation. 

The effect of extinguishing the business premises vote is less clear, 
but generally it must be counted as a reduction in the Conservative poll. 
The number of votes involved was not large—65,463 in 1945. Once again, 
however, the closeness of the parliamentary results of the election mag- 
nifies the effects of small numbers. Although there is manifestly no way 
of estimating accurately the electoral effect of a business vote that might 
have been cast, it may be noted that in the 323 borough constituencies, 
only eleven of 212 Labour candidates who were returned had pluralities 
of less than 1000 votes and three had pluralities of from 1000 to 1500 
votes. It is just conceivable that in some of these fourteen cases a business 
vote might have elected Conservative candidates. 

Election Issues. Among the factors to be considered, the issues that 
were stressed in the campaign may be mentioned. To a considerable 
extent the proselyting activities of the parties were directed at the middle 
classes and particularly at the middle-class housewife, the forgotten woman 
in socialist Britain. The “don’t-know” vote involved included some 10 
per cent to 15 per cent of the electorate according to the opinion polls 
and was largely concentrated in the middle classes. Much organizational 
effort by all parties was expended to assure a heavy vote by the politically 
faithful; but the persuasive arguments were used to attract the floating 
votes of the economic middle, rather than those whose loyalty could be 
assumed. 

Somewhat surprisingly, the issue of nationalization entered into the 
campaign only to a small degree. For Labour’s part, this characteristic 
feature of socialism was obviously avoided in campaign appeals. Major 
controversial protagonists of nationalization, like Aneurin Bevan, were 
not displayed on the national scene. For its part, the Conservative party 
did make an attempt at the beginning of the campaign to fight on the 
issue, but it encountered great apathy in the hustings and the attempt was 
virtually abandoned. Party spokesmen attribute the lack of voter interest 
to the fact that large-scale enterprises, private or governmental, are re- 
garded as highly impersonal by individual citizens. 

Instead, both parties emphasized economic cost of ordinary life as 
the principal point at issue. The Labour party blended a defense of its 
record on such matters as subsidies, food controls, and other components 
of “fair shares for all” with continuous and invidious comparisons of post- 
war full employment and the tragedies of mass unemployment in the 
“bad old days” under Tory governments. 
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The Conservative party played two tunes, and failed of a completely 
harmonious result. The first was the need for a reduction in taxation, 
especially to promote economic incentives, but also as a corollary to the re- 
duction of government waste. The tax on cigarettes, over 70 per cent of 
the retail price, was the most frequent illustration. The second tune, 
however, was the continuance of social services, and even their extension. 
Food subsidies were to continue until national plenty was established. 
Sharp attacks on the Labour housing policy promised both amplified 
private and public building. Promises of government allowances for first 
children in families were made. Some incredulity was encountered. In 
short, great importance was attached to economic security by the voters 
and the evaluation was accepted by the parties. 

It may be noted that the Conservatives did manage to regain lost 
ground in rural constituencies. The elaborate programs of agricultural 
subsidies did not change old political loyalties as happened in 1948 in 
the United States. 

Foreign affairs did not enter into the election as a campaign issue, 
in spite of Mr. Churchill’s call for top-level talks with Stalin. Here the 
bi-partisan character of foreign policy leaves little to choose from between 
the two major parties. However lack of voter interest cannot be ex- 
plained entirely by this agreement between Labour and Conservative aims 
on the conduct of foreign affairs, since it is rather an insularity of attitude 
which was notable. 

Certain relatively minor factors were also introduced into the 1950 
election by the Representation of the People Act, 1948. Three of these 
resulted in recriminatory comment and may be mentioned. First, by re- 
ducing the number of electoral registers compiled annually, the Act dis- 
enfranchised those persons who came of age between September, 1949, 
and the February election. Second, the Act limited allowable election 
expenditures sharply. For each candidate, a maximum of £450 plus 2 
pence per registered elector in county constituencies and 1¥2 pence for 
each registered borough elector was prescribed. In average-sized constit- 
uencies this meant maxima of less than £800 and slightly more than 
£900, in boroughs and counties respectively. Moreover, it was made illegal 
to spend for election purposes without explicit authorization by an official 
candidate.® Third, limits were placed on the use of motor vehicles for 
carrying voters to the polls. One vehicle for each 2500 borough electors 
and for each 1500 county electors was permitted to each candidate.?® 


811 & 12 George 6, c. 65, Part I, sec. 5. 
® Ibid., Part Ill, secs. 32, 42-56. 
10 Ibid., Part III, sec. 33. 
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Restrictions on money and on automobiles appear to have been occa- 
sioned by the greater resources of the Conservative party. Herbert Mor- 
rison’s implications that long-term advertising campaigns by certain com- 
panies against further nationalization came within the proscription drew 
fire; and bitterness was expressed over the restriction on cars in the rural 
constituencies which are ordinarily both larger in area and Conservative 
in voting habits. However, there is no evidence that any of these pro- 
visions affected the results of the election materially. 


Ill 


In summary, two major features of the 1950 election may be stressed. 
Perhaps the most important single development was the reduction of the 
importance of the minor parties. Although there were no less than 
twenty-eight different party designations adopted by candidates, only 
one, the Irish Nationalist party, was successful without major party en- 
dorsements. Constituency focus on national politics and consequent dis- 
interest in minor or local parties, reduction of extreme radicalism, and 
the costs of conducting campaigns, were all responsible for this result. 
Furthermore, the Liberal party may now be added to the list of minor 
parties. In only four constituencies did the Liberal party win by an out- 
right majority. Moreover, as fewer and fewer voters have personal, or 
even family recollection of a Liberal government, such strength as the 
Liberals have will decline further. Already Liberal spokesmen have sug- 
gested the entry of 100, rather than 475, candidates in the next election. 
The continuation of minor party reductions seems probable. If such a 
development takes place the Conservative party should gain most. 

The other important feature of the election is demonstrated by a 
shift to the right in expressed political opinion in Britain. However, it 
may be stated again that the change registered by popular vote was not of 
great magnitude. Certainly a considerable number of middle-class and ex- 
service votes that were given to Labour in 1945 helped to increase Con- 
servative totals in 1950. But much of the increased share of the vote ob- 
tained by the Conservatives is explained by better organizational work; 
and the national percentage loss sustained by Labour does not obscure 
the fact that 1/3 million more persons voted for Labour in 1950 than in 


1945. 





THE LAENDERRAT: LANDMARK OF GERMAN 
RECONSTRUCTION 


HeEInz GurRADZE 
Formerly Adviser to the Director of the Regional Government, 
Coordinating Office, Stuttgart, Germany 


NTRODUCTION. It is a long way from the Morgenthau Plan with 

its potato-field policy for Germany to the withdrawal of the American 

military government* and its replacement by a civilian administration. 
The philosophy of the Morgenthau Plan, opposed by many—including 
the present American High Commissioner'—was expressed ? in a directive 
of April 26, 1945,* in which the Joint Chiefs of Staff instructed the mili- 
tary governor to “take no steps looking toward the economic rehabilita- 
tion of Germany or designed to maintain or strengthen the German econ- 
omy.” * Although this particular passage was soon superseded by the 
Potsdam Agreement concluded August 2, 1945,° its spirit permeated most 
of the personnel of the Office of Military Government for Germany 
(United States) who implemented military government policy during the 
early period of occupation.® Yet in the field of governmental structure— 
whether out of necessity or wisdom—military government assumed a con- 
structive attitude as early as the fall of 1945. This was not apparent in 
military government headquarters in Berlin where policy was made, but 
it was evident in Stuttgart, where such policy had to be carried out. 
Stuttgart had already become the proving ground for the reconstruction 
of German administration. It is with the aims, methods and achieve- 
ments of this particular phase of military government that the following 
study is concerned. 


*The following abbreviations are used in both the footnotes and text: MG for American Military 
jovernment; CC for Allied Control Council; OMGUS for Office of Military Government for 
Germany (US); RGCO for Regional Government Coordinating Office; USFET for United States 
Forces European Theater; DSB for United States Department of State Bulletin; OMGUS Monthly 

for Monthly Report of the Military Governor, published by OMGUS, Germany (unless otherwise 
indicated, reference is to the overall report); MG Gazette for Military Government Garette, Ger- 
many, United States Area of Control, published by OMGUS, Germany; CC Gazette for Official 
Gazette published by the Allied Control Council, Berlin, Germany; RGBI for Reichsgesetzblatt 
(official publication of statutes of the German Reich). 


1 For Mr. McCloy’s role in defeating the Morgenthau Plan see Time, June 20, 1949, p. 26. 


2For the view that this directive was ‘“‘a modified version of the Morgenthau Plan,” see Fainsod in 
Friedrich and others, American Experiences in Military Government in World War II (New York: 
Rinehart, 1948), p. 41, and Report No. 3 of the President's Economic Mission to Germany and 
Austria (Hoover Report) of March 18, 1947, text in Stolper, German Realities (New York: Reynal 
and Hitchcock, 1948), p. 304. For ag! see James P. Warburg, Germany—Bridge or Battleground 
(New York: Harcourt, Brace and Co., 1947), p. 279. 

3 Known as JCS 1067, DSB 1945, pp. 596-607; see also Pollock, Meisel and Bretton, Germany Under Occu- 
pation (Ann Arbor, Michigan: revised edition, 1949), pp. 76 ff.; Holborn, American Military 
Government (Washington: Infantry Journal Press, 1947), pp. 157 ff.; Friedrich, op. cit., pp. 381 ff.; 
Stolper, op. cit., pp. 273 ff. 


4JCS 1067, Part. ii, par. 16. 


5 DSB 1945, pp. 153 ff.; also Pollock, Meisel and Bretton, op. cit., pp. 17 ff.; Stolper, op. cit., pp. 264 ff.; 
Holborn, op. cit., pp. 195 ff.; Warburg, op. cit., pp. 305 ff. 


® Cf. Freda Utley, The High Cost of Vengeance (Chicago: Henry Regnery Co., 1949), passim. 
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Origin. Soon after the three states in the United States zone of 
occupation had been created,’ it became apparent that certain govern- 
mental functions formerly administered by the Reich, such as the so- 
called administrative services (post, railroads, etc.), exceeded the scope 
of state governments. Other functions, although within state jurisdic- 
tion, needed coordination on a zonal basis. To achieve these ends, the 
military government in October, 1945, summoned the heads of the three 
state governments to Stuttgart, capital of the state of Wuerttemberg- 
Baden.® In this first meeting between General Clay,® the minister presi- 
dents ?° of the South-German states, and the mayor of the city of 
Bremen,"? the Deputy Military Governor suggested that, pending the 
establishment of central German agencies as envisaged in the Potsdam 
Agreement,!? a council of minister presidents be set up to coordinate 
governmental affairs in the United States zone. The Germans, in spite 
of a protest lodged by the minister president of Bavaria against the creation 
of a central agency, thereupon proceeded to establish at Stuttgart a secre- 
tariat headed by a secretary general “for the cooperation of the Laender 
Bavaria, Wuerttemberg-Baden and Hesse of the United State Zone,” ** 
with each Land having one representative attached to the secretariat. 
The latter was to prepare proposals for the conference of the minister 
presidents, whose chairmanship was to rotate every three months. On 
the basis of this rather vague resolution, a plan of organization was drafted 
and adopted by the minister presidents at their second meeting on 
November 6, 1945. At this meeting Major General Adcock, acting for 
General Clay, confirmed the establishment of the conference of the min- 
ister presidents and approved the plan. 

The conference of the three minister presidents ‘* was established 
as a permanent council of states (Laenderrat) of the United States zone 
of occupation for the purpose of “solving, within the range of the policy 
of the occupying power, such problems as exceed the scope of the indi- 
vidual state, of removing obstacles in the relations among the Laender, 
' These states, Gpeeue tions, VemembepSeten, and Bavaria, were constituted by MG Proclamation 


No. 2 of September 19, MG Gazette, September, 1945; see also Pollock, Meisel and Bretton, 
ee. <i ct — ‘Pollock, Change and Crisis in European Government (New York: Rinehart and 


® The meeting was je two weeks after Pm ae No. 2 had been issued. USFET letter of 
tober 5, 1945, to the of the Eastern and Western Districts, OMGUS 
Documents; see also Pollock, Meisel and = op. cit., p. 101. 





* From fe, ns General Lucius D. Clay, then deputy military governor, was the actual chief 
° " 


%” The states, or Laender as they were called in accordance with the terminology of the Weimar Republic, 
were ew headed by a cabinet with a minister president as chief, appointed by MG. There was 
no legislature. 


11 Bremen was then an American port in the pone zone of occupation; it did not obtain Land status 
before January 22, 1947 (Proclamation No. 3, MG Gazette, April 1, 


12 For finance, transportation, communications, ashe trade, and industry Part Ill, A 9 iv of the 
Potsdam Agreement). This provision was never carried out. 


33 Minutes of the first Laenderrat meeting, October 17, 1945. OMGUS Documents. 


% For a description of the three minister presidents of their successors see Lucius D. Clay, Decision in 
Germany (Garden City: Doubleday and Co., 1950), p. 96. 
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and of securing coordination of political, social, economic and cultural 
development.” 75 Monthly meetings at Stuttgart were provided for. All 
decisions of the minister presidents were to be unanimous. The establish- 
ment of a secretariat and, from time to time, of necessary committees, 
was agreed upon. Communication between the secretariat and the Land 
governments was to be channeled through the plenipotentiaries of the 
minister presidents at the seat of the secretariat in Stuttgart. The costs 
of the latter were to be borne equally by the three Laender.’* At the 
same meeting the first four committees’® were set up, and the establish- 
ment of four more in the fields of agriculture and economics was planned. 
These committees, which were to meet in Stuttgart, were composed of 
the functional experts of the state ministries. By this device, the resources 
of the states were pooled without overburdening the secretariat with ex- 
penses for personnel. At the third meeting on December 4, 1945, a secre- 
tary general was elected,’’ and a number of new committees and sub- 
committees were established. 

By the end of December, 1945, eight main committees and fifteen 
subcommittees were in existence.’® Most of the subcommittees were under 
the Committee on Economics, where the necessity of specialization became 
at once evident. By the end of March, 1946, the number had increased 
to fourteen main committees!® and thirty-four subcommittees.2° In the 
following month the minister presidents established the office of food com- 
missioner for the United States zone to ensure maximum production, col- 


lection, and distribution of food. The food commissioner, who was given 
authority to issue regulations and executive orders”! directly to the re- 
spective ministries in the states, became at once the most important officer 
in the United States zonal administration. In addition, the Central Com- 
mittee for the Distribution of Foreign Relief Supplies directed the opera- 
tional services of an office in Stuttgart which was separate from the Laen- 
derrat Secretariat.?” 


1% “Plan of Organization,’ attached to minutes of the second Laenderrat meeting, Nov. 6, 1945, OMGUS 
Documents. 


16 On expellees, food, electricity and transportation. 


17 Mr. Erich Rossmann, an old Social Democrat, who became one of the key figures of the Laenderrat. 
Combining the qualities of an able administrator with those of a keen politician, he developed 
the organization from scratch. He resigned in September, 1948 (see ‘‘Decline,’’ infra). 


18 The eight main committees were those on Food and Agriculture, Economics, Transportation, Labor, 
Expellees, Finance and Banking, Information Control, and the Legal Committee. Post, Telegraph 
and Telephone (PTT) had become a subcommittee of the Transportation Committee, an arrange- 
ment soon to be changed. Electricity and Export-Import had become subcommittees of Economics. 


19In addition to those mentioned supra, note 18, the following were in existence: Electricity, PTT, both 
now elevated to main committees, Forestry, Public Welfare, Meteorology, and the German Central 
Committee for the Distribution of Foreign Relief Supplies. Three of the fourteen main committees 
assumed responsibility for operating agencies meanwhile established. 


2 Of these, seventeen were subcommittees of the Main Committee on Economics, nine of the Committee 


on Food and Agriculture, three of the Committee on Information Control, and one of the Trans- 
portation Committee. 


21 Such orders were drafted in the Committee on Food and Agriculture, which consisted of the Land 
ministers for Food and Agriculture. The food commissioner presided over but did not vote in the 
committee. 


22 This committee was not composed of officials but of church and welfare representatives. 
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Organization and Procedure. By the middle of 1946 the bulk of 
business of the “joint coordinating staff” ** had so increased that the 
minister presidents, meeting once a month in Stuttgart, no longer felt 
capable of passing on individual proposals as submitted by the committees. 
Accordingly, at the ninth meeting of the Laenderrat in June, 1946, the 
minister presidents adopted a new statute** which went into effect imme- 
diately, replacing the original plan of organization of November, 1945. The 
main change through which a more efficient procedure was to be achieved 
was the establishment of a Laenderrat Directorate, composed of the per- 
manent plenipotentiaries of the three minister presidents, a special dele- 
gate of cabinet rank from each Land, and the secretary general. This body 
of seven men usually held weekly meetings and screened all matters, legis- 
lative as well as administrative, acted upon by the committees. The latter, 
although quite competent to deal with the agenda under their considera- 
tion, sometimes failed to coordinate matters with other committees. In such 
cases the Directorate referred the item to the other committee concerned. 
The Directorate was also inclined to have a broader political view than 
the various committees, which had dealt mainly with technical problems.?° 
Furthermore, differences of opinion based on regional disparities, although 
at times already voiced at the committee level, frequently appeared in 
the Directorate, whose members were more familiar with, and more aware 
of, the political trend in their cabinets. Sometimes the subject had already 
been discussed in their cabinets and the members were under instructions 
as to how to vote, a practice not conducive to deliberation and persuasion. 
By and large, however, the Directorate, being composed of the ablest top 
officials of the state administrations, turned out to be an extremely efficient 
body, expediting and improving the work of the Laenderrat considerably. 

The Directorate had power to make final decisions concerning com- 
mittee proposals in urgent matters which did not involve policy. Other 
proposals were scrutinized by the Directorate and either recommitted or 
submitted to the minister presidents at the next Laenderrat meeting. The 
principle of unanimity, applying to the committees as well as to the min- 
ister presidents, was modified for the Directorate in that final decisions 
could be made by a majority and became effective if none of the minister 


23 This was the phrase used in USFET letter of October 5, 1945 (see supra, note 8). The personnel of 
the Secretariat amounted to seventy in May, 1946. 


2*OMGUS Monthly, No. 11, June, 1946, p. 2; see also Pollock, Meisel and Bretton, op. cit., pp. 106 ff. 


23 The committees on Labor, Economics, Finance, Food and Agriculture, Transportation, and the Legal 
Committee consisted of the respective ministers of the Laender; the subcommittees were composed 
of the division or section chiefs within those ministries or of subordinate agencies such as the 
Land Labor Offices. The committees on Electricity, Expellees, Public Welfare, etc., were formed 
by those officials who headed the respective governmental agency in each Land. In addition to 
the bureaucratic personnel the committees could, and frequently did, invite lay experts and repre- 
sentatives of interest groups. The Labor Committee, for example, had employers and trade-union 
leaders among its members. However, only government delegates could vote. The actual spade 
work was done in subcommittees and working groups wherever they existed. 
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presidents objected within three days.2® Decisions which were to be sub- 
mitted to the regular Laenderrat meeting did not have to be unanimous 
either, since the final word lay with the minister presidents. Membership 
of the secretary general in the Directorate strengthened both his personal 
prestige and the position of his office. Although he was careful not to 
cast his vote in favor of one state and never swayed a decision, he did 
take a firm position whenever the functions of his office or the prestige 
of his officials was at stake. The division chiefs of the secretariat argued 
the committee proposals before the Directorate whenever necessary and 
advised the latter as to the viewpoints considered in committee meetings. 

Thus the Directorate served as a clearing and coordinating body dis- 
posing of minor business and enabling the minister presidents to concen- 
trate on matters of policy. In delving into the details of legislation and 
administration, and having in its midst the representatives of the state 
cabinets, it was the actual switchboard between the Laender and the 
Laenderrat. The success of the latter hinged essentially on the efficiency 
of the Directorate.?? 


The Role of Military Government. The establishment of a zonal or- 
ganization on the German side necessitated a counterpart in military 
government. At the beginning of the occupation each minister president 
had direct dealings only with the commanding general of his military 
district, and, after November, 1945, with the director of his Land military 


government. There was no overall military government organization out- 
side Berlin (OMGUS) that cut across state boundaries. Therefore, effec- 
tive November 1, 1945, a new office situated at Stuttgart was established 
“as an agency of the Deputy Military Governor for the primary purpose 
of promoting uniformity of administration within the United States Zone 
by insuring coordination of the activities of the regional governments of 
Bavaria, Greater-Hesse, and Wuerttemberg-Baden.” 7° 

The Regional Government Coordinating Office (RGCO),?*° headed 
by a civilian director who had the rank of senior representative of the 
deputy military governor, was staffed by a small group*® of functional 
advisers to the director and the necessary administrative and clerical staff. 
The director of RGCO* reported directly to the deputy military gov- 


26 For details see Art. 15 of the statute of the Laenderrat, loc. cit., see supra, note 24. 
27 The Directorate held eighty-seven meetings. The first took place June 21, 1946, the last October 20, 1949. 


28 USFET letter to the commanding generals of the Eastern and Western Military Districts, November 2, 
1945 (OMGUS Documents, also Pollock, Meisel and Bretton, op. cit., p. 102). 


2?How much this unfortunate and cumbersome name has contributed to the unpopularity of the office 
with OMGUS is difficult to appraise. OMGUS personnel usually identified the RGCO with the 
Laenderrat and referred to it as such. 


% Their number never exceeded six; in 1947 it was only three. 


31 James K. Pollock, who from October, 1945, until August, 1946, was mainly responsible for the creation 
and shaping of the Laenderrat. 
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ernor®? and thus was on equal footing with the directors of the Land 
military governments. The advisers maintained a steady liaison between 
the functional divisions of OMGUS and the Laenderrat committees whose 
meetings they attended. Their function was twofold: to convey military 
government policy to the Germans either directly in committee meetings 
or through the Secretariat, and to inform OMGUS of the committees’ 
work. From the very start it had been RGCO policy to safeguard against 
improper encroachment by OMGUS personnel on Laenderrat committees. 
If limited self-government were to be restored to the Germans, it could 
only be done by persuasion, not by command. As the staff of the RGCO 
was kept small in order not to overawe the Germans with the show of 
uniforms, so attendance at committee meetings by OMGUS specialists 
had to be restricted. Some of the specialists had to get used to the fact that 
in the atmosphere of the Laenderrat they could no longer give orders to 
former enemies but were—in theory at least—to attend German meetings 
only in an advisory capacity.** 

Besides linking the Laenderrat with OMGUS, the RGCO also “co- 
ordinated” the Laenderrat with the Land military government offices. 
Weekly meetings were held with liaison officers** of the Land military 
governments, at which the RGCO advisers reported on the activities of 
their committees. The liaison officers passed these reports on to the re- 
spective functional divisions of their Land military governments for infor- 
mation of the military government specialists. This was all the more 
necessary because, as a rule, these specialists did not attend Laenderrat 
committee meetings. The RGCO also was the channel through which 
either OMGUS or the Land military governments presented matters to 
the Laenderrat. Although the formal procedure was by letter to the 
RGCO director, who, in turn, would request the secretary general to put 
the item on the agenda of the respective committee or subcommittee, the 
informal atmosphere and the daily contact between the RGCO advisers 
and their German counterparts in the Secretariat facilitated such arrange- 
ments through personal or telephone calls. 

This twofold coordination between the Laenderrat and OMGUS and 
the Land military governments was climaxed each month with the ap- 
pearance of the deputy military governor*® at the regular meeting of the 
Laenderrat. On these occasions General Clay, appearing with his political 


32 After General Clay’s promotion to military governor. 


33 This was pointed out in OMGUS letter of December 20, 1945, par. 8; OMGUS Documents, also 
Pollock, Meisel and Bretton, op. cit., pp. 103 ff. Americans who did not master the German 
language had to get along with interpreters, since all meetings were conducted in German. In- 
stances when American ‘“‘tutelage’”’ adopted pressure methods, as happened, for example, in the 
Denazification Committee, were the exception rather than the rule. 


% These were staff members of the Civil Administration Divisions of the Land MG's. 


%5 General Clay continued these appearances after his appointment as military governor in January, 1947. 
The text will hereafter refer to him as Military Governor. 





196 THE WESTERN POLITICAL QUARTERLY 


adviser, Ambassador Robert D. Murphy, the Land military government 
directors, and the director of the RGCO, would address in open session 
the Laenderrat (i.e., the minister presidents and the mayor of Bremen, 
the secretary general, and the top officials of the Secretariat and of the 
Land ministries).°* The sessions, which were open to the press, were the 
most important media through which American policy toward Germany 
was directly conveyed to the German people. General Clay’s speeches,°* 
concerned with subjects frequently unpleasant but always vital, were mas- 
terpieces of statesmanship. Delivered for the most part without notes, 
in an unobtrusive but soldierly and distinct voice, concise and to the point, 
occasionally spiced with a sprinkling of humor, they minced no words 
without being offensive. Never repeating or correcting himself, the Gen- 
eral spoke in brief sentences which were individually translated. Unfor- 
tunately, much of the original flavor was lost in the interpretation. 
Whether he urged more efficient crop collection, pressed for more rigid 
denazification, pleaded for non-discriminatory treatment of expellees, ex- 
plained the American attitude toward socialization and free enterprise, or 
praised the work of the Laenderrat, he never failed to impress the audi- 
ence with his sincerity and determination. There never was an outburst 
of emotion. Apprehension was mixed with confidence in German capa- 
bility to overcome obstacles; criticism was combined with advice and help; 
even reproach was sugar-coated.** It was through these speeches of Gen- 
eral Clay*® before the Laenderrat that the American government presented 
itself at its best to the representatives of the German people.*® 

Public addresses, however, were not the only functions of military 
government at Laenderrat meetings. Immediately following the opening 
address, the minister presidents with the mayor of Bremen and the secre- 


36 Including, after March, 1947, the Parliamentary Council. Whenever General Clay was in Germany, 

he attended the Laenderrat meetings. Of the thirty-three meetings which took place from October 

7, 1945, to June 1, 1948 (the last meeting attended by the military governor), General Clay 

attended twenty-three times, General Hays appeared five times as General Clay’s deputy, General 

—_ = and General Keating once. At one meeting Dr. Pollock read a message from 
enera lay. 


37 A content analysis made by this writer shows that the speeches dealt with the following subjects: food 
(rations, shipments from the United States, planting, collection, livestock, land reform, etc.), 
twenty times; organizational problems (charter of the Laenderrat, procedure, relationship to Bizonal 
agencies, zonal legislation, etc.), seventeen times; political problems (parties, elections, constitutions, 
etc.), twelve times; denazification, eleven times; economic problems (other than food), nine times; 
transportation, six times; personal remarks, five times; labor, three times; housing, the press, law, 
and education, once each. This analysis includes the addresses of Generals Keating and Hays. 


33 In his speech of May 6, 1947, General Clay criticized Bavaria’s lack of cooperation in reforming her 
school system as follows: ‘“‘We had asked and received from each of the Laender their proposals 
for the “Thesstiontion of education. The proposals of Wuerttemberg-Baden and Greater-Hesse would 
meet, I am sure, with the satisfaction of all liberal educators everywhere. Bavaria prefers to point 
out its contributions to the culture of the world under the system it has always had. Bavaria 
can be proud of the contribution which it has made to the culture of the world. Many civiliza- 
tions which have lived in the past and contributed much to the world, because they lived in the 
past have disappeared. I hope that Bavaria is not revelling in reminiscences of past glory, rather 
than looking into the future. The future-looking people of the world will never be satisfied with 
an educational system that does not offer to the poorest child the same opportunity it offers to 
a fortunate child.”” OMGUS Documents; see also Lucius D. Clay, op. cit., supra, note 14, 
Pp. 5 


deputies never even approximately attained to Clay’s level. 


Clay’s own appraisal of Laenderrat meetings and excerpts from some of his speeches, see Clay, 
op. cit., pp. 97 
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tary general would meet with General Clay and Mr. Murphy in closed 
session. Of military government personnel only the director of the RGCO 
participated. These meetings were of the utmost importance for mutual 
understanding between the top officers of the occupation and the political 
leaders of the United States Zone of Germany. It was here that General 
Clay could tell the minister presidents what he did not want to say in 
public, and the minister presidents could call to the General’s personal 
attention matters which were close to their hearts.‘ Sometimes adminis- 
trative problems arose from those sessions. Although the military governor 
never made a decision in the meeting, he might promise to look into a 
matter or give assurance of a remedy. There was no implementing pro- 
cedure, and if he failed to live up to a promise, OMGUS personnel 
would not know about it.*? 

While the business meeting of the Laenderrat was still in session, 
General Clay would hold a staff meeting with the director and the ad- 
visers of the RGCO. The latter would report on controversial issues pend- 
ing in Laenderrat committees, e.g., works councils, expellees, etc.; the 
military governor would express his opinion and sometimes could be per- 
suaded to revise OMGUS policy.*? The staff meeting over, General Clay 
would hold a press conference for both German and American corres- 
pondents, with the former being in the majority. Here the Germans had 
the rare opportunity of addressing questions to the commander of the 
occupying power. Initially reluctant, and carefully wording questions 
which were translated sentence by sentence, they gradually improved their 
technique but never overcame a very perceptible distance. General Clay, 
obviously enjoying the give-and-take and playing on his wide range of 
experience and his amazing memory for facts and figures, used the occa- 
sion to explain United States policy and to sell it to the German public. 
These press conferences demonstrated an outstanding feature of American 
democratic procedure. While the American correspondents were present 
during the press conference with the Germans, their conference followed 
the latter. This was natural because the Americans could thus ask ques- 
tions the General would not like to answer in the presence of German 
correspondents, but it was also unfortunate because the Germans would 
have learned much from the casual manner in which the second confer- 
ence was conducted. 


41 Problems concerning prisoners of war, for example, a subject in which Laenderrat activity was granted 
late and reluctantly and which was given inadequate attention by OMGUS, were repeatedly 
brought before the military governor in those meetings. 


42 A similar situation arose when General Clay made specific suggestions in his addresses to the Laen- 
derrat. Here the RGCO would ascertain that such matters were brought to the attention of the 
respective committees. 


* The staff meetings were discontinued when the press conferences were expanded early in 1947. 
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Further Developments. By November, 1946, the Laenderatt had in- 
creased the number of its committees to seventy-eight.** Seven major zonal 
agencies*® operated under the Laenderrat, and liaison offices were main- 
tained with seven agencies outside the United States Zone.*® 

In September, 1946, the first steps toward an economic merger with 
the British zone were taken. To this end five central agencies were estab- 
lished on a bizonal basis,*7 with offices scattered all over the territory of 
the two zones. While the eventual transfer of all economic functions to 
bizonal institutions was anticipated, it became apparent at the same time 
that the transition period would be drawn out and that the economic 
activities of the Laenderrat could not be discontinued at once. Thus the 
numerous economic subcommittees continued to meet. Although the 
Laenderrat office of the price commissioner was dissolved in November, 
1946, and its functions were transferred to the Bizonal Executive Com- 
mittee for Economics in Minden, new zonal economic agencies were estab- 
lished.** It was not until the middle of 1947 that the occupying powers 
of the American and British zones instructed the Germans to set up in 
Frankfurt an Economic Council,*® a quasi-parliament of fifty-two mem- 
bers, to which all economic functions of the Laenderrat were transferred 
during the second half of that year. But meanwhile, Laenderrat activities 
had spread to other fields,®° so that at the end of 1947 sixty-six committees 
were still functioning.* 


* Below is a survey of committee development: 

te Main Committees Subcommittees 
Dec. 1945 
Mar. 1946 
June 

ov. 
May 1947 
Sept. 
Nov. 
May 1948 


# The Senior Transport Directorate at Frankfurt, the Senior Directorate for Post, Telephone and Tele- 

graph at Munich, the Weather Service at Kissingen, the Central Committee for Distribution of 

Foreign Relief Supplies, and the Commissioners for Food and Agriculture, for Interzonal and 

Foreign Trade, and for Price Formation and Price Control, the last four in Stuttgart. The two 

Directorates were dissolved in August and March, 1947, respectively. The office of the price com- 

issi was dissolved N. b \ » when it was merged with the Price Formation Depart- 
ment of the Bizonal Executive Committee for Economics in Minden. 

46 There were Laenderrat representatives in the British zone with the Central Office for Economics, the 
Office for Steel and Iron, the Office for Non-Ferrous Metals, the Central Office for Food and 
Agriculture, the Board for Fishery Control; there was a Laenderrat representative for imports at 
——. and one with the OMGUS, Economic Division, Branch for Interzonal and Foreign Trade, 
in Berlin. 

47 The central agencies were: Transportation, Post, Finance, Economics, and Food and Agriculture, the 
last one remaining in Stuttgart but as a bizonal agency and no longer under the Laenderrat. 


* The following zonal agencies were functioning throughout 1947: Cotton Accounting Office, Quota 
Accounting Office for Leather and Hides, Working Staff Coal, Allocation Office for Glass, a gov- 
ernment corporation for the distribution of army material, the weather service, the Central Distri- 
bution Committee (see ~~ note 45), and an institute for visual teaching aid. In May, 1948, five 
of these agencies were still in existence. 


#2 On the basis of MG Proclamation No. 5 of June 10, 1947. Text in OMGUS, The Evolution of Bizonal 
Organization, Special Report prepared by the Civil Administration Division, August, 1948, p. 29. 

% Public Health, Veterinary Matters, Emigration, Prisoners of War, etc., are examples. A special place 
was taken by the Education Committee, for which, after much discussion, a separate statute was 
drafted. The committee tried to coordinate plans for school reform and the reorganization of 
universities; one of its subcommittees allocated paper for textbooks. 


51 Many of these—e.g., the Legal Committee and the Committees on Education, Public Health, Expellees, 
and the Labor Committee—had long before established working groups with their associates in 
the British zone. Sometimes even officials from the French and Soviet zones attended these meet- 
ings, overcoming great obstacles raised by their respective military governments. 
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Constitutional Problems. It was not in the economic field, however, 
but in the political that the Laenderrat met its real crisis. The economic 
merger of the two zones had left their political structure untouched, a 
point which the two occupying powers took great pains to emphasize in 
order not to be blamed for splitting Germany in two. By the end of 
1946 however, state constitutions had been adopted in the three South- 
German Laender®* and parliaments were elected which, in turn, chose 
parliamentary cabinets. Laws were now to be enacted by the state legis- 
latures. Up to that date the minister presidents, by virtue of the law- 
making authority bestowed on them by military government,®* had issued 
“Laenderrat laws” in their respective states after they had been agreed 
upon in Lanederrat meetings. It is a moot question whether there ever has 
been such a thing as Laenderrat legislation.** The legislative procedure, 
discussion of drafts and voting of bills, took place in the various Laenderrat 
committees and in the Laenderrat Directorate, and the final vote was cast 
by the minister presidents sitting as Laenderrat. The fact that the latter 
could not promulgate its laws but depended for promulgation on the 
states should not be weighed decisively against the opinion that the Laen- 
derrat legislated. More important, it seems, is the claim made both by the 
military government and the Germans that the Laenderrat was not a 
zonal government, and the fact that occasionally different versions of a 
Laenderrat law were promulgated in the different Laender.®® Be that as 
it may, after December 1, 1946, the minister presidents sitting as Laen- 
derrat no longer possessed law-making power.*® 

In three months, however, the military governor issued Proclamation 
No. 4°? which created three exceptions to the jurisdiction of the state 
legislatures: international agreements to which the United States is a 


52 November 24, 1946, in Wuerttemberg-Baden; December 1, 1946, in Bavaria and Hesse. The drafts had 
been approved previously by military government. For discussion see Loewenstein in Change and 
Crisis in European Government (see supra, note 7), pp. 41 ff.; Pollock, ibid., pp. 52 ff.; also Harold 
Lewis, New Constitution in Occupied Germany, Foundation of Foreign Affairs Pamphlet No. 6 
(ecingna, 1948). Full text in English 7 German in Constitutions + Bavaria, Hesse and 

uerttemberg-Baden (OMGUS, February 15, 1947); synoptical xy oe in Pollock, loc. cit., pp. 
167 ff., and Pollock, Bretton and Meisel, Mang note 2), pp. 


53 Proclamation No. 2 (supra, note 7), Art. III, sec. 2. Although a text spoke only of approval and 
promulgation of state legislation by the minister presidents, it was generally assumed that the latter 
were thereby given the power to enact legislation. As a matter of fact, they always discussed a 
law in the cabinet before they “promulgated” it. 


54 The only extensive discussion of Laenderrat laws ~ Beng poet, Loewenstein’s “Law ond the 


Legislative Process in Occupied Germany,” Yale Law Journal (March and April, 1948), pp. be 
does not shed any light on the theoretical Broblem discussed in the text. Loewenstein ho the 
term ‘“‘Laenderrat legislation’; so do the MG Regulations. Cf. infra, note 60. 


55 Mostly such divergencies concerned the different executive agencies charged with the execution of the 
aw. ay 7, the ye agreed on a preamble for zonal laws, stating that the law 


was enacted (beschlossen) by the Laenderrat after hearing the Parliamentary Council. For further 
discussion see infra, pp. 207 ff. 


56 This situation had, of course, been anticipated and several proposals had been drafted by various MG 
officials. Apparently General Clay assumed for some time that the minister presidents still had 
authority to issue legislation. In his speech to the Laenderrat of January 8, 1947, he said 
“[{Uniform]) legislation . . . may be pomees | io each state by the Minister President through the 
exercise of powers specifically granted by MG,” and, “‘the Laenderrat continues to be charged 
with responsibility for preparing legislation that obviously must be applied h 
the United States Zone of Occupation.’”” (OMGUS Monthly, No. 19, January 1947, pp. 3 and 4.) 


57 Of March 1, 1947. (MG Gazette, April 1, 1947; see also OMGUS Monthly, No. 21, March, 1947, 
pp. 3 and 6.) 
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party; quadripartite legislation; and “powers reserved to Military Govern- 
ment in order to effectuate basic policies of the occupation” (Art. I).5* 
In these latter fields, the proclamation stated, “the authority of Military 
Government and of the Minister Presidents thereunder continues in force 
as provided in Military Government Proclamation No. 2” (Art. II). In 
other words, Laenderrat legislation was legally maintained but, whereas 
heretofore it had been unrestricted in subject matter, it was now confined 
to “basic policies of the occupation.” This rather vague concept was more 
closely described by General Clay when he referred to “matters in which 
uniformity is desirable.” °° Later such “desirability” was further narrowed 
down to “necessity,” ®° and thus Laenderrat legislation was limited to sub- 
jects for which uniform legislation in the American zone was required by 
the basic policies of the occupation. There has never been an attempt to 
enumerate subject matter for uniform legislation; contrary to the pro- 
cedure in the British zone, where Ordinance 57 ® classified subjects ex- 
cluded from Land legislation and reserved to military government, Gen- 
eral Clay held that such classification would prejudice a future federal 
constitution®? and that each law had to be examined on its own merits. 
However he repeatedly made it clear that the burden of proof was on the 
side of uniformity and that he wished “to hold national [i.e., zonal] legis- 
lation to the essential minimum.” ® This attitude, together with the 
absence of any yardstick as to what should be uniform legislation and 
what should not, caused much misunderstanding and ill-feeling among 
the Germans.** 


Reorganization. In order to have the support of parliamentary opinion 
in the three states, the Laenderrat now established a Parliamentary Coun- 
cil ® consisting of twenty-four members, seven from each of the South- 


58 The same reservations had been made in accompanying letters from the deputy military governor to the 
respective presidents of the constitutional assemblies, in which he approved the constitutions of 
the Laender. 


53° Laenderrat address of January 8, 1947. As such matters General Clay mentioned restitution, social 
insurance, financial reform, decartelization. 


© MG Regulation 5-214.3 (March 1, 1947), OMGUS Monthly, No. 21, March, 1947, p. 3: “The Laenderrat 
may determine . . . matters upon which uniformity of legislation is deemed necessary or desirable. 
Such determination or requests for Laenderrat legislation shall thereupon be submitted to RGCO 
which shall forward them. . . . If the Deputy Military Governor shall approve such determinations 
or requests and shall decide that the subject matter is one requiring the direct exercise of MG 
authority, he shall inform the Laenderrat by letter transmitted through the RGCO. If the Deputy 
re «4 Governor shall determine that = uniform legislation, although desirable, is not required 
e shall inform the Laenderrat. . . (Italics supplied.) 


"| Of dle 1946, Miltary Government int Germany, British Zone of Control (Published by 
Control Commission for Germany, British ye 1946, No. 15, pp. 344 ff.; also Pollock, Meisel 
and Bretton, op. cit. (supra, note 2), pp. 182 ff. 


62 Laenderrat address, January 8, 1947. 


® Ibid. Furthermore, March 11, 1947: “We believe it is your wish, and it is certainly our purpose, to 
_ such legislation to a minimum, thus “+ Sm to the states as much legislation as is possible.’’ 


IMGUS Monthly, No. 21, March, 1947, p. 
#4 See ae Legislation,” infra. 


o Pee On Rat”; MG documents frequently use the term Parliamentary Advisory Council 


MGUS Monthly, No. 21, February 1-March 31, 1947, German Governmental Organiza- 
tion and Civil Administration, p. 1. 
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German states and three from Bremen. Delegates were appointed by the 
state legislatures from among their members in proportion to the strength 
of the various parties.** Each Land delegation voted as a group because 
each Land had only one vote. Here, too, the rule of unanimity applied.** 
All matters submitted to the Laenderrat and acted upon in open session 
were also discussed in the Parliamentary Council, and although the latter 
had only an advisory vote, the minister presidents followed that vote very 
closely. 

The Council usually met the day before the Laenderrat meeting, its 
sessions being attended by the specialists of the Secretariat of the Laen- 
derrat, who reported on bills and other matters before the Council. The 
latter could require the presence of the secretary general and of the 
plenipotentiaries. The following day the Council would sit with the 
minister presidents, the mayor of Bremen, and the secretary general and 
his staff in open session of the Laenderrat,®® and to each item of the 
agenda the chairman of the Council would announce the decision reached 
the previous day. In addition to its advisory legislative function, the 
Parliamentary Council provided a wider audience for the addresses of 
the military governor, and after September 9, 1947, its members were 
permitted to address questions to him,’° a custom which greatly enhanced 
the liveliness of Laenderrat meetings. 

Although the Laenderrat as an institution had thus weathered the 
difficulties raised by the emergence of Land parliaments, its problems were 
aggravated by the attitude of OMGUS concerning uniformity of laws. 
During the transitional period, i.e., after December, 1946, and before 
March 1, 1947, when Proclamation No. 4 was issued, this was not appar- 
ent. As a matter of fact, the Expellee Law was approved as uniform on 
January 24, 1947, and thus became the first zonal law after the estab- 
lishment of parliamentary governments.”? The Press Law, however, a 
subject of Reich legislation since 1874,"* was returned by the military 
6’ Bremen became a hand of the United States zone by Proclamation No. 3 of January 21, 1947 (MG 

Gazette, April 1, 1947) and subsequently a full-fledged member of the Laenderrat with representa- 

tives in some though not in all committees and in the Directorate. It bore 4 per cent of the costs 

of the Laenderrat (Laenderrat decision of March 11, 1947). 


“ There were altogether nine Social Democrats, eight Christian Unionists, three Free Democrats, two 
mmunists, and two members belonging to splinter parties. 


* Laenderrat statute, Art. 15a, March 11, 1947. OMGUS Monthly, No. 21, March, 1947, p. 3. 


® The PAC met the first time in open session with the Laenderrat on March 11, 1947. The meeting 
had been postponed at the special request of General Clay so as to enable him to attend the first 
meeting with the PAC. 


™ The question period was introduced at the suggestion of the RGCO. The first two questions were 
asked by one of the two Communists. Following this meeting, questions were required to be 
submitted in writing beforehand. 

™1OMGUS Monthly, No. 19, January, 1947, p. 4. The law, which had been a hot political issue in 
Bavaria, had been passed by the La ie rat N 5, 1946, and gave equal status with the 
indigenous population to more than two million Sudeten Germans expelled from Czechoslovakia 
and Germans from Austria and Hungary. 


72 In a staff meeting with the RGCO on January 8, 1947, General Clay held the subject to be a Land 
affair but apparently became convinced that this was unworkable. 


73 Gesetz iiber die Presse, May 7, 1874, RGBI. p. 65. 
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governor as not requiring zonal uniformity in details “although, obviously, 
it must be uniform in its principles.” 7* This gave the Laenderrat its first 
experience of things to come. A few months later General Clay admitted 
that OMGUS had been “too restrictive” in approving laws as uniform 
and promised to re-examine those which had been disapproved.”* This, 
however, did not mean a basic change in policy. 


Zonal Legislation. In April, 1947, OMGUS established a legislation 
review board composed of the heads of the Legal Division and the Civil 
Administration Division and a member of the Office of the Chief of 
Staff."*° Later the director of the Internal Affairs and Communication 
Division was added. This body, upon thorough scrutiny of the laws sub- 
mitted by the Laenderrat for approval, made its proposals to the military 
governor for final decision. Unfortunately, it never developed principles 
as to uniform legislation among the four states. In the absence of such 
principles, which could have been derived, with due modification, from 
the Weimar Constitution, OMGUS at times made decisions which seemed 
to aim at destroying whatever was left of legal unity and at creating a 
legislative diversity such as exists in the United States but which is con- 
trary to the tradition and the needs of a European country like Germany.”? 

A survey of zonal legislation enacted by the Laenderrat ** and ap- 
proved as such by OMGUS reveals seventy-five zonal laws.*® Of these, 
fifteen were in the field of court organization and procedural law, eleven 
were concerned with denazification, eleven with civil and commercial law, 
eleven with social insurance (including unemployment compensation), 
eleven with restitution,®° four with expellees, three with land reform, and 
nine with miscellaneous matters.* Against this remarkable record, which 


14 Laenderrat address, March 11, 1947; OMGUS Monthly, No. 21, March, 1947, p. 35. This norm has now 
been Ray by the Bonn Constitution (Art. 75, No. 2), Bundesgesetzblatt No. 1, Bonn, 
ay 23, . 
™ Laenderrat address, August 5, 1947; OMGUS Monthly, No. 26, August, 1947, p. 4. 


76 OMGUS General Order No. 30, April 4, 1947; OMGUS Monthly, No. 22, April, 1947, p. 8. The 
legislation review board also considered requests of the functional divisions for legislation by the 
Laenderrat or by the 


™ This policy foreshadowed the conflict that arose when the Parliamentary Council in Bonn established 
the concurrent jurisdiction of the future federal legislature. The provision of the draft constitution 
was challenged by the three military governors in their comments of March 2, 1949. Cf. Friedrich, 
A eer 3 the German Constitution,’”’ American Political Science Review, Vol. XLIII (June, 
> Pp. a 


7 The 36th and last open meeting of the Laenderrat took place on April 25 and 26, 1949. An executive 
session was held on October 22, 1949. The survey made by the author includes laws and decrees 
which were enacted prior to Proclamation No. 4 but were declared to be zonal laws at_the 
Laenderrat meetings of May 6 and September 9, 1947. Subsequent declaration with OMGUS 
approval as zonal laws meant that such laws could not be changed or rescinded by state legisla- 
tures because such legislation emanated from MG authority. But see the opinion of Loewenstein, 
Yale Law Journal (April, 1948), p. 1011. 

® Including amendments and executive decrees. 


® Restitution of identifiable property, an MG law (MG Gazette, No. 59, Nov. 10, 1947) based on a 
enderrat_ text with several German executive regulations, and several laws for the redress of 
National Socialist iniquity in the administration of criminal justice. 


81 This survey includes laws for which OMGUS approval as zonal laws was first denied (Cf. Loewenstein, 
op. cit., supra, note 78, p. 1010, note 70) but was, upon repeated request of the Laenderrat, granted— 
such as the law concerning suspension of legal consequences contingent on the end of the war; 
the law concerning certified public accountants, auditors, and tax advisers; the law concerning 
missing persons; the law recognizing common-law marriages; and the law concerning the adminis- 
tration of associations. 
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in a number of cases was achieved only through persistent requests of the 
Laenderrat, the number of laws for which uniformity was disapproved 
may seem unimportant. Disapproval of a law as not requiring uniformity 
usually meant that it was submitted to the Land legislatures. OMGUS 
often erroneously assumed that Laenderrat coordination in drafting bills 
would ensure uniformity even though the bill was submitted to the Land 
parliaments. There was, however, no guarantee that the latter would pass 
the Laenderrat bill as drafted or even act upon it. As a matter of fact, 
the state legislative assemblies resented being given bills from the outside. 
A review of the principal laws disapproved as zonal and recommended 
for reference to the state legislatures reveals the fundamental difference in 
outlook between OMGUS and the Laenderrat. 

The Allied Control Council had passed a law on conciliation and 
arbitration in labor conflicts.*? The law set up a complex machinery after 
the American pattern. The labor committee of the Laenderrat, which 
had not been consulted on the subject,** was requested to implement 
the law. The Germans were reluctant to accept the Control Council law 
for they had their own ideas on the subject and remembered pre-Nazi 
experience with it. At last the Laenderrat, in March, 1947, passed an 
executive decree implementing the Allied Control Council law and re- 
quested authorization according to Proclamation No. 4. This was refused 
by OMGUS on the ground that zonal uniformity was not deemed essen- 
tial.** Why a subject which even in the United States is a matter of 
federal legislation should in so small an area as the United States Zone 
of Germany be split among four Land governments was not explained. 
The matter is now within the concurrent jurisdiction of the federal 
government, as it had been under the Weimar Constitution.*® 

The law of marriage, originally part of the Civil Code** and later 
altered by special legislation of the Nazis, was completely revised by the 
Allied Control Council.’ The assumption, however, that military govern- 
ment would therefore consider marriage a matter of zonal legislation 
proved erroneous when the Laenderrat passed a law concerning physical 
examination prior to contraction of marriage.** In the opinion of OMGUS, 


82CC Law No. 35, August 20, 1946, CC Gavette, No. 10, August 31, 1946. 


83 The same applied to the Works Councils Law. The continuous trouble with works councils in the 
United States zone is due to the fact that, on American initiative, the CC passed an inadequate 
law lagging far behind the labor standards of the Weimar Republic (Law No. 22, April 10, 1946, 
CC Gazette, No. 6, April 30, 1946). 


8 OMGUS Monthly, No. 24, June, 1947, p. 45. 
85 Art. 74, No. 12, Bonn Constitution; Art. 7, No. 9, Weimar Constitution. 
86 In force since January 1, 1900. 


81CC Law No. 16, February 20, 1946, as amended by CC Law No. 52, April 21, 1947, CC Gazette, 
No. 4, February 28, 1946, and No. 15, May 31, 1947. 


88 Of March 3, 1948. A previous request of the Laenderrat that CC Law 16 be amended had been 
disapproved by OMGUS; see OMGUS Monthly, No. 21, March, 1947, p. 35. 
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“the subject matter lacked the requirement of uniformity.” ® A different 
reason was given when a draft law® invalidating posthumous marriages 
as practiced under a secret Hitler decree of November, 1941, was rejected. 
OMGUS replied in March, 1949, that the social and moral problems 
dealt with by the law had better be solved by the elected representatives 
of the German people in the different state legislatures.** Yet previously 
the law recognizing common-law marriages of individuals persecuted for 
racial or political reasons,®? a law which certainly involved social and 
moral issues, had after repeated requests been approved as zonal law. 

Small wonder that two laws concerning the adoption of children, a 
subject likewise originally dealt with in the Civil Code, found no favor 
with military government.®* One of them was even coordinated with 
the Laender of the French and British zones. It was already in effect in 
the French zone when it was disapproved by OMGUS.* Besides denying 
the need for zonal uniformity, military government said that it did not 
want to interfere with the legislation of the future federal government in 
this matter.°* The Bonn Constitution lists civil law under concurrent 
federal legislation.®* 

In the field of public health a law for the control of venereal diseases®* 
was disapproved twice as lacking the requirement of zonal uniformity. 
This law dealt with a complex subject on which the Allied Control 
Council had issued a directive with a model law attached.®® The model 
law contained allied policy but did not have the force of law. In the 


words of the Allied Control Council directive, it was to guide the zone 
commanders “to make possible uniform control measures throughout the 
zone.” In spite of this, OMGUS apparently believed that the venereal 
disease germs, which menaced American troops as well as the Germans, 
would stop at state borders, and insisted on enactment by state legislatures. 


8 OMGUS Monthly, No. 34, April, 1948, p. 67. 

9 Of July, 1948. Cf. Loewenstein, loc. cit., note 81. 

%1OMGUS Monthly, No. 45, March, 1949, pp. 13 and 14. 

92 Of October 7, 1947, OMGUS Monthly, No. 28, October, 1947, p. 5. 

% In June, tres OMGUS replied that “uniform legislation although desirable was not required and 
= subject matter Sg not ~_ Sensing. direct exercise of Military Government authority.” 


MGUS Monthly, No a4, rape, I 947, p. 45. In December, 1947, the law = approved on the 
cane of Proclamation No. 4. OMGUS Monthly” No. 30, December, 1947, p. 


% The first of the two, of September 28, 1948, amended a Nazi law and ro the prtncigies 
guiding the work of adoption agencies. The second law, of February 15, 1949, amended Art. 1741 
of the Civil Code by dispensing with the requirement that the person who wished to adopt a 
child must not have children of his own. 

% While there was, by that time, far-reaching coordination among the Western zones on the German 
side, no such attempt was made by MG. OMGUS officials did not know, and did not care about, 
legislation in the other two zones. 

96 OMGUS letter of June 3, 1949. OMGUS Monthly, No. 47, May, 1949, p. 16. 

7 Art 74, No. 1. 


% Of April 8, 1948. OMGUS Biaatily. No. 34, Al ril, 1948, p. 1, and No. 35, May, 1948, 
request for zonal unif lecision of the Directorate of June 10, 1948. * Sucus 
disapproved again in ek, 1 1949. " OMGUS Monthly, No. 45, March, 1949, p. 


% CC Directive No. 52 of May 7, 1947, CC Gazette, No. 15, May 31, 1947. 
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Consequently, in July, 1949, more than two years after the issuance of 
the Control Council directive, none of the three South-German states had 
enacted the law; only in Bremen was it on the statute books.?° 

In one instance OMGUS actually reversed its position by repealing 
a zonal law it had formerly approved,’ reasoning that the necessity for 
zonal uniformity no longer existed. The fact that the subject matter was 
bankruptcy, which had always been, and is again, according to the Bonn 
Constitution, under federal legislation, and that the economic circum- 
stances had not changed since the original approval, was of no concern 
to military government. 

By way of summary, the following conclusions can be drawn from 
these instances.?°? As indicated in General Clay’s speech of January 8, 
1947, OMGUS considered zonal legislation a circumvention of state 
legislatures and therefore was fundamentally opposed to it. This point 
of view seems to overlook the institution of the Parliamentary Council, 
which represented the state legislatures on the zonal level and the recom- 
mendations of which the minister presidents followed very closely. Sec- 
ondly, OMGUS officials had little regard for, and less knowledge of, the 
historical development of German law and social conditions. In case of 
doubt, they sought precedents in the practice of the United States rather 
than adapting themselves to the needs of a ruined and over-populated 
European country.?°* Although they should have known that unity among 
the four Laender in the American zone was not easily achieved and that 
if Bavaria—particularly the Bavarian members of the Parliamentary Coun- 
cil—agreed with the other three states there must be a strong case for 
uniform legislation, OMGUS officials were fascinated by the imaginary 
importance of the little state legislatures for the democratization of Ger- 
many. Thus, unfortunately, they pitted the German endeavor to maintain 
a minimum of legal coherence against what they considered to be the sole 
democratic constitutional procedure. For, alas, the authority of the minister 
presidents to promulgate laws under Proclamation No. 4 was extraconsti- 
tutional. In addition, ever since 1948—if not earlier—a trend had become 
apparent for military government to shun controversial issues such as mar- 
riage, adoption and restitution. And the forthcoming election of a federal 


1 In this instance the decision of the legislation review board can be traced back to the functional 
branch of OMGUS, whose chief did not support the Laenderrat request for zonal uniformity. 
The subject is under concurrent legislation in the Bonn Constitution, Art. 74, No. 19. 


1 The “law concerning judicial settlement in certain cases of insolvency caused by circumstances beyond 
the control of the debtor’? was passed by the Laenderrat in May, 1946, and on September 9, 1947, 
with the approval of OMGUS, declared to be zonal. When the Laenderrat on June 1, 1948, passed 
an amendment and submitted it for OMGUS approval as zonal, OMGUS not only rejected the 
amendment but repealed the approval of the original law given more than a year before (letter 
of December 8, 1948, OMGUS Monthly, No. 41, Nov., 1948, p. 17). 


2 The review of laws disapproved as zonal is not complete but contains the primary cases. Laws dis- 
approved for substantive reasons are omitted. 


103 Cf. Loewenstein, op. cit., supra, note 78, p. 997. 
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legislature provided the excuse that the matter should be left to the Bun- 
destag.’** Finally, the wavering policy and lack of any directive as to what 
was to be uniform in the zone and what was not added to the confusion 
and gave rise to the developing habit of the Germans to try again. 
There is a small comfort in the situation. The disparity of law 
brought about by OMGUS policy can be remedied by the new federal 
legislature. Since most of the laws mentioned above come under the cate- 
gory of concurrent legislation, they have in all their diversity already be- 
come federal law under Article 125 of the Bonn Constitution, if they 
either amended former Reich law or are uniform in any of the zones. 
This means that they can be unified by the Bundestag whenever this body 
chooses to take the matter up. This, however, will take considerable time. 


Coordinating Administration. The work of the Laenderrat cannot be 
fully appreciated without mentioning the coordination effected in the field 
of administration. As this subject almost warrants a separate study, 
suffice it to say that a tremendous bulk of administrative measures, either 
in the form of executive regulations and decrees or simply of mutual agree- 
ments among the functional officials of the Land ministries, was coordi- 
nated in the various committees and subcommittees ranging through all 
fields from economics and agriculture to expellees and education. 

This less spectacular administrative work, a great amount of which 
never reached the minister presidents, would of itself have made the 
activities of the Laenderrat outstanding as a factor in the reconstruction 
of the southern part of Germany. Typical administrative functions of the 
committees were thé allocation of material through the various specialized 
economic subcommittees before the departments in Frankfurt became 
going concerns; the reception and distribution of expellees; the coordina- 
tion of policy in the fields of labor allocation, public health, and public 
welfare; and the distribution of relief packages from abroad in coopera- 
tion with American non-profit agencies such as CARE and CRALOG. 

There was still another aspect of this type of work. It was in these 
fields that the Germans met, for the first time after the cessation of 
hostilities, on an equal level with Americans who were not military gov- 
ernment officers but who came as representatives of American church 


104 Cf. OMGUS Monthly, No. 41, November, 1948, p. 17. 


105 The latest example of such inconsistency, although on a slightly different basis, was the decision to 
disapprove the law concerning redress of National Socialist wrongs of September 28, 1948, and 
April 26, 1949. The law, which provides for the indemnification of Nazi victims, was disapproved 
in March, 1949, because it did not cover displaced persons. After these had been included, it was 
again rejected in June, 1949, after General Clay’s resignation, because the financial burdens, which 
were, of course, essentially increased by the coverage of DP’s, were so high that OMGUS felt the 
law should be reserved to the federal government or to the eleven state legislatures of the three. 
zones. (OMGUS letter of June 29, 1949, OMGUS Monthly, No. 48, June, 1949, p. 10.) Finally, 
Mr. McCloy reversed the OMGUS decision and approved the law on the basis of Proclamation 
No. 4. (OMGUS letter of August 4, 1949, OMGUS Monthly, No. 49, July, 1949, p. 16.) 


16 The administrative work of the Laenderrat performed through its zonal agencies has been mentioned 
earlier. See supra, note 48. 
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organizations to offer help and relief to their fellow men. It was in these 
fields that the Germans established their first international contacts after 
the war, other than with the occupation powers—for example, with Swiss 
representatives of the International Red Cross’? and with Danish physi- 
cians.’°* It was here that the Germans of the United States zone first met 
with representatives of the French government to negotiate the recruit- 
ment of German manpower for France on a contractual basis and dis- 
cussed this ticklish problem in a friendly atmosphere which soothed 
German apprehensions.'®’ It was in the field of administration—and this 
was a spectacular event—that Herbert Hoover, on February 11, 1947, met 
with the minister presidents and top officials of food and agriculture to 
discuss the German food situation. 

Legal Nature of the Laenderrat. Different opinions concerning the 
legal nature of the Laenderrat have been expressed. Certainly it was more 
than “merely an advisory body.” *° With its eighty-one committees, a 
dozen zonal agencies, and the Parliamentary Council representing the 
Land legislatures, it also seems incorrect to call it “little more than a com- 
mittee of the three Minister Presidents.” 1" It was, as has been shown, a 
thoroughly organized agency of four states with established institutions. 
These four states almost imperceptibly grew more closely together with 
the broadening of Laenderrat activities. The fact that they never adopted 
a common name (except the designation “American Zone of Occupation” 
which was added to “Laenderrat” in the title and first article of the 
statute) should not keep the political scientist from searching into the 
legal character of the governmental structure underlying the Laenderrat. 
Had the development been confined to the original intention to coordinate 
“the various special administrative services,” 1!* such a structure might at 
most be called a commercial league'** or an administrative association of 
states'™* such as the international unions concerned with navigation or 
communication or the German customs union of the nineteenth century.'*® 
The criterion of such associations is their strictly limited purpose. As has 
been shown, the Laenderrat was active in almost every field of govern- 
ment, even education and internal affairs."‘* The constituent states, there- 


107 The Commione on Prisoners of War was regularly attended by the chief of the Swiss delegation 
of the 


8 In the Public Hea! 1 Committee. 

108 Meeting of the Main Committee for Labor, February 20, 1948. 
1 Loewenstein in Pollock, op. cit., supra, note 7, p. 36. 

111 OMGUS Special Report, Evolution, op. cit., supra, note 49, p. 2. 


112 USFET letter of October 5, 1945, OMGUS Documents; also Pollock, Meisel and Bretton, op. cit., 
supra, note 2, p. 101. 


1133 A. Bushnell Hart, Introduction into the Study of Federal Government (Boston, 1891), p. 16. 


144 Georg Jellinek, Die Lehre von den Staatenverbindungen (Wien, 1882), pp. 158 ff. distinguishes these 
econ from the Staatenbund. Cf. Kelsen, Allgemeine Staatslehre (Berlin, 1925), 
pp. 2 

145 Jellinek, op. cit., p. 169. 

116 E.g., Housing, Public Health, Public Welfare. 
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fore, actually formed a league which can only be regarded either as a 
confederation (Staatenbund) or a federal (zonal) government (Bundes- 
staat). Because neither the constituent states nor the Laenderrat did 
possess or could have possessed sovereignty during their military occupa- 
tion, this standard yardstick to distinguish the two forms of government?” 
cannot be applied. Making allowance, however, for the peculiar situation 
created by Germany’s unconditional surrender, the Laenderrat bears all 
the earmarks of a confederation of states. The latter retained as much 
of their independence as was compatible with the purposes of the Laen- 
derrat. Because of the principle of unanimity, never found in a Bundes- 
staat and sometimes abandoned even in a Staatenbund,™* none of the 
states could be outvoted. Laenderrat legislation was dependent on pro- 
mulgation by the minister presidents in each state."?® True, zonal laws could 
not be altered by state legislatures, because such laws emanated from the 
authority of military government.?2° Although their content was estab- 
lished in the Laenderrat,!** they were promulgated on different dates in 
different public gazettes in each Land. The lack of a judiciary and of the 
power of direct taxation suggests the conclusion that the Laenderrat derived 
its powers!*? from the constituent governments and not from the people. 
This feature, however, is the accepted basic distinction between a Staaten- 
bund and a Bundesstaat.’?* Even in implementing the decisions of zonal 
officials such as the food commissioner or the price commissioner, the 
Laenderrat had to rely on state officials. 

Thus, if we conclude that the Laenderrat did not create a Bundes- 
staat, there still remain a few obstacles to classifying it as a Staatenbund. 
The latter, in Jellinek’s opinion, requires common defense as one of its 
essential purposes.?24 It seems, however, that the political character of a 
league can be found even though the military aspect is lacking. The 


7 According to prevailing opinion, in the Staatenbund the constituent states retain sovereignty; in the 
B ignty rests with the central government. See Burgess, Political Science and 
Comparative Constitutional Law (Boston and London, 1902), Vol. I, p. 79; Emerson, State and 
Sovereignty in Modern Germany (New Haven, 1928), p. 94; Zorn, Das Staatsrecht des Deutschen 
Reiches (Berlin, 1865), p. 69, sec. 4; Laband, Das Staatsrecht des Deutschen Reiches (Tiibingen, 
1917), Vol. I, p. 16, sec. 2; Georg Jellinek, Allgemeine Staatslehre (2d ed., Berlin, 1905), pp. 748 
and 751, and Die Lehre von den Staatenverbindungen (Wien, 1882), pp. 172 and 291; bur see the 
opposing opinion of Kelsen, Allgemeine Staatslehre (Berlin, 1925), pp. 194 and 203. For a thorough 
and comprehensive review of German theories of federalism (Staatenbund and Bundesstaat) see 
Finer, The Theory and Practice of Modern Government (New York, 1932), Vol. I, pp. 339 ff. 


118 Brie, Der Bundesstaat (Leipzig, 1874), p. 106; Kelsen, op. cit., p. 217. For decisions of the Directorate 
unanimity was not necessary; see text to note 26, supra. 


119 Cf. Kelsen, op. cit., p. 211. 
12 On the basis of Proclamation No. 4, note 57, supra. Laenderrat laws were therefore more than “‘merely 


a cumulation of individual Land laws.”’ Loewenstein, op. cit., supra, note 54, p. 1011; see also 
supra, note 78 


121 The common preamble used since May, 1947, simply acknowledged this fact. Cf. note 55, supra. 
122 Except those based on Proclamation No. 4. 
123 MacMahon, a Encyclopedia of Social Sciences. 


124 Staatenverbindungen, p. 172, and Allgemeine Staatslehre, p. 743, both cited supra note 117. Other 
Purposes are ot My os common defense, according to Jellinek, is the minimum. Similarly 
Kelsen, loc. cit., p. 207. 
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Laenderrat set the objective of “political coordination” among its members 
in its early statute, dealt from the beginning with political problems, and 
later frequently assumed political functions not anticipated and certainly 
not encouraged by military government. Such political functions were, 
for example, matters connected with prisoners of war and emigration.?*5 
After the bizonal agencies swung into full operation this shift to non- 
economic activities became even more obvious. Thus it seems justified 
to drop the requirement of common defense. Furthermore, while some 
authors demand that the term Staatenbund designate a permanent asso- 
ciation,’”® it is equally true that most confederations in modern history 
were transitory and finally absorbed by “a more perfect union.” This is 
exactly what happened to the states forming the Laenderrat; the latter 
was discontinued after the federal government of Western Germany came 
into existence. At the foundation of the Laenderrat such development 
was envisaged. The typical organs of a confederation—a representative 
assembly and a common executive!*”—are present in the Directorate and 
the minister presidents, the secretary general,'** and the various zonal 
agencies. As a matter of fact, the Laenderrat was much more thoroughly 
organized than many historically known confederations. Lastly, the exist- 
ence of a quasi-parliamentary body such as the Parliamentary Council 
beside the representation of the executive branches of government is not 
unusual in a confederation.’*® Thus, without stretching it on Procrustes’ 
bed, we can classify the Laenderrat as the organ of a Staatenbund.**° 


Decline of the Laenderrat. At the end of 1947 it had become ap- 
parent to American and British military government that the Economic 
Council in Frankfurt was so badly organized that its reconstruction was 
imperative if the bizonal economic administration was to work at all. 
Furthermore, the failure of the London Conference of Foreign Ministers 
in December, 1947, did away with previous hesitations about the strength- 
ening of Western Germany. As a result, Proclamation No. 7, of February 
9, 1948,2* was issued. This doubled the size of the Economic Council, 
bringing its membership to 104, dispensed with the old executive com- 
mittee, made the chiefs of the five directorates into a quasi-cabinet, and 


123 The establishment of a peace office for the collection of statistics and information to be used in future 
peace negotiations was for some time a hot issue; per ion was d with the understanding 


that the office would be run outside the Laenderrat secretariat. 
126 Jellinek, loc. cit., supra, note 124; Brie, op. cit., supra, note 118, p. 105. 
121 Friedrich, Constitutional Government and Democracy (Ginn and Co., 1946), p. 189. 





128 The secretary general was a very weak executive. However, it was one of his functions to ascertain 
that Laenderrat laws were promulgated in the Laender. 


129 Jellinek, S bindungen, cited supra, note 117, p. 186. 
130 Cf. Friedrich, op. cit., supra, note 2, p. 206. Friedrich uses the term “‘federation’’ for Staatenbund. 


131 OMGUS Documents. For text see OMGUS Special Report, Evolution, op. cit., supra, note 49, p. 93; 
also Pollock, Meisel and Bretton, op. cit., p. 238. The same proclamation was issued in the 
British zone. 
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created a second chamber. This chamber represented the eight states of 
the two zones and included the minister presidents and the mayors of 
Bremen and Hamburg. From that time on, General Clay threw all the 
weight of military government on Bizonia and withdrew his support from 
the United States zone and its Laenderrat. In 1948 he attended only 
two of the latter’s meetings. At the June meeting he announced that in 
the future he and General Robertson would meet with the minister presi- 
dents of both zones in Frankfurt, and he indicated that the work of the 
Laenderrat would have to be transferred or wound up. Efforts were made, 
particularly on the German part, to convince him that this should not 
be done and that the Laenderrat with its forty-four committees and five 
zonal agencies was a going concern, but he did not change his decision. 
He allowed the minister presidents to continue their meetings in Stuttgart 
but dissolved the military government counterpart, the RGCO. 

From that point until its dissolution in October, 1949, the Laen- 
derrat was reduced to a shadowy existence. Its committees continued 
their work without the benefit of military government assistance. The 
minister presidents held five more meetings, disposing of substantial 
agenda, while the Directorate had twenty-six sessions. At the end 
of September, 1948, the secretary general resigned, and the Secre- 
tariat was changed into a “Coordinating Office of the Laender” with 
a staff cut to half its former size. By October none of thirty-seven 
requests, including eighteen proposed laws submitted to OMGUS for 
approval, had been answered. Upon investigation, the Laenderrat was told 
that the requests had been “lost,” so they had to be submitted again. 
For OMGUS the Laenderrat was as dead as a doornail. It is under- 
standable that serious doubt arose among the Laenderrat personnel as to 
whether the work could and should be continued under those circum- 
stances. In particular, the members of the Parliamentary Council, who 
continued to meet prior to the meetings of the minister presidents, felt 
frustrated. As members of their Land legislatures they naturally resented 
being so completely ignored by military government. However, on January 
31, 1949, General Clay, after a bizonal meeting in Frankfurt, conferred 
with the minister presidents of the American zone for the first time since 
June, 1948. It was then that he heard of their complaints and demanded 
a list of Laenderrat requests pending at OMGUS. To his and his 
advisers’ surprise, that list contained about thirty requests. 

There can be no doubt that the treatment of the Laenderrat during 
the transitional period, i.e., from June, 1948, until September, 1949, when 
the new federal government was established, was a mistake. The with- 
drawal of the RGCO not only left the Laenderrat without the advice 
and support of military government; it also kept OMGUS in ignorance 
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about the background and importance of Laenderrat laws. Furthermore, 
General Clay’s assumption that the British military government would 
likewise liquidate its zonal institutions did not prove true. On the con- 
trary, these were kept intact so that they might be in readiness to be 
taken over by the federal government. 

Probably the independent position of the RGCO, for a long time the 
subject of envy and jealousy within the administrative organization of 
military government, contributed to its premature end. Had there been 
a powerful personality at its helm as in the days of its founder and first 
director, the RGCO probably would have continued on a smaller scale. 
Its untimely death is an interesting sidelight on the importance of the place 
an institution holds within the hierarchical structure of governmental 
organization. The very independence and privileged position of the RGCO, 
once deprived of its strong leadership, exposed the agency to its numerous 
rivals and accelerated its dissolution. 


Appraisal. A review of the four years of Laenderrat activities from 
October, 1945, to September, 1949, yields the conclusion that its achieve- 
ments by far outshone its shortcomings. The latter were conditioned by 
the uneven quality of Land officials who had survived the Nazi regime, 
the war, and denazification. Although some of them were excellent, 
others were either inexperienced or worn out. The Laenderrat personnel 


itself, i.e., the staff of the Secretariat, was of good quality, most of the divi- 
sion chiefs being outstanding men in their fields. Another source of 
friction in the Laenderrat machine was the relationship with military 
government. It was a common experience that military government officers 
in the field, for example those of the Land military government offices 
who were in charge of expellees, had a much deeper understanding and 
more constructive attitude toward the German problems than the more 
bureacratically minded men at headquarters in Berlin. There the ability 
and willingness to understand the ways and habits of another nation, 
and a vanquished one at that, was limited, although in a few instances 
it reached an admirable height. Yet the very fact that a considerable 
number of Americans met together with the Germans around the table 
to discuss and not to dictate matters contributed not a little to mutual 
understanding. The method of committee meetings conducted by the 
Germans at which military government officials were observers and ad- 
visers, and the good working relationship between the Laenderrat and the 
RGCO, were advantages which members of the Directorate felt distin- 
guished the Laenderrat from the Frankfurt establishment with its cumber- 
some British-American bureaucracy. 
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It should not be overlooked that the deliberately emphasized con- 
federate structure of the Laenderrat tended to create states-right habits 
that simply did not square with the emergencies of the post-war chaos. If, 
however, a military government agency complained about the unwilling- 
ness of the Laender to cooperate,'*? such criticism failed to consider that 
it was military government policy itself that kept the Laender apart and 
frequently thwarted their attempts at closer harmony. 

Much has been said about German innate inability to appreciate 
and to practice democracy. This is not the place to discuss the merits of 
the arguments put forth by various authors.*** Whether or not German 
Laender constitutions were introduced too early,!** the Laenderrat, which 
preceded them, was an administrative necessity. The fact that it soon 
outgrew the administrative framework only proves the inner dynamics of 
its political nature. It is, of course, not true that German administrators 
were unfamiliar with democratic procedure. Much that had been 
forgotten during the Nazi regime was gradually regained. However, it was 
not so much the technical procedure as the attitude necessary to arrive 
at compromises that characterized the Laenderrat atmosphere. Inasmuch 
as the various Laender were of different political structure and cultural 
heritage, such compromise was not easily, and sometimes never, achieved. 
It is true that the composition of the Laenderrat was bureaucratic; it had 
to be because the Laenderrat was primarily an administrative agency. Yet 
the lay element was present in most committees, and the Parliamentary 
Council represented the state legislatures at the top level. Finally, co- 
operation of state administrations in a widespread committee system sup- 
ported by a secretariat was a unique experiment in government. To the 
extent to which this system succeeded, faith in self-government returned 
much earlier than in the other zones of occupation. This confidence that, 
within the ever broadening scope of limitation imposed by the occupying 
power, the Germans could again manage their own affairs was not the 
least important achievement of the Laenderrat.1** 

Beyond these general observations it is difficult to appraise in specific 
terms the degree to which the Laenderrat contributed to the establishment 
of the federal government at Bonn. To trace the structural development 1*¢ 
132 On the bizonal level. They “‘even went so far as to refuse to share industrial and agricultural resources. 


Between this selfishness of the Laender and the urgent need aa central administration there was 
no arbiter.” OMGUS, Evolution, op. cit., supra, note 49, p. 


133 Cf, Ebenstein, The German Record (New York: Foses and Aahelll 1945), passim; Clark, Again The 
Goose Step (Indianapolis: Bobbs-Merrill Co., 1949), passim. Much more moderate and objective 
is Middleton, The Struggle For German (ndianapsls Bobbs-Merrill Co., 1949), pp. 53 and 221. 
See also Warburg, op. cit., supra, note Lo 


134 Loewenstein, Political Reconstruction (New Tose “Titties 1946), pp. 336 ff. warns against the 

early establishment of a German government but on p. 363 expresses belief in the development 

nm democracy. Clay, op. cit., supra, note 14, p. 88, assumes responsibility for early local 

elections. 

135 For Positive appraisals of the Squats see Pollock in Change and Crisis, op. cit., supra, note 7, 
; Loewenstein, ibid., p. 36, and Yale Law Journal, op. cit., supra, note 54, p. 1009. 


ie an extensive study of the political development see Friedrich, “Rebuilding the German Constitu- 
tion,’”’ American Political Science Review, Vol. XLIII (June and August, 1949), pp. 461 ff., 704 ff. 
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from the Stuttgart agency and the Zonal Advisory Council in the British 
zone through the upper house’? of the bizonal administration to the 
Bonn government would go far beyond the scope of this study. There is 
no doubt that the experience gained in the Laenderrat will bear fruit in 
the cooperation of the minister presidents and other high Land officials 
who compose the Federal Council. This second chamber of the Bonn 
legislature has among its members and deputies at least seventeen men 
formerly connected with the Laenderrat. Other high officials of that body 
accepted important positions in the executive branch of the federal 
government.?** 

It is with this development in mind that General Clay in his farewell 
address'*® called the Laenderrat “an institution of democracy,” hoping 
that its spirit would infiltrate a future German government and expedite 
the return of the German people to the commonwealth of nations. He 
concluded: “I doubt if so few men ever had a greater opportunity to be 
of service to their country and their people. I envy them and congratulate 
them on this opportunity.” 

There is no better evaluation of the work of the Laenderrat than 
such confidence in its leading personalities expressed by a man who was 
in a position to know. 


137 Cf. text after note 131, supra. This upper chamber unfortunately was also called Laenderrat. 


138 For the 7 a the Laenderrat made toward the Bonn government see Clay, op. cit., supra, 
note 14, p 


139 | aenderrat <9 June 1, 1948; OMGUS Documents; excerpts in OMGUS Monthly, No. 35, May, 
1948, p. 1, and Clay, op. cit., supra, note 14, p. 102. 





ELECTORAL COLLEGE PROCEDURE 


Ropert G. Dixon, Jr. 
University of Maryland 


ENEWED congressional activity on the oft-made proposals to apply 

the principle of proportional representation to the electoral college* 

is only the most recent manifestation of over a century of comment 
—most of it highly critical—on the mode of electing presidents and vice- 
presidents. If the Lodge-Gossett resolution, which mustered the necessary 
two-thirds majority in the Senate on February 1, 1950? but was blocked 
in the House Rules Committee,*? were to become part of the law of the 
land, that anomalous American office—the office of presidential elector— 
would be abolished. The “college” would be retained in modified form as 
a translation device for popular votes. 

By far the bulk of comment over the years has been concerned with 
the results of electoral college operation. Scant attention has been given 
to the procedure of the electoral college, and yet in its institutional aspects 
it presents a strange mixture of fact and fiction, of theoretical purpose and 
practical function. 

The presidential elector,‘ as originally conceived, was apparently de- 
signed to be a noble, non-partisan figure who, in company with his fellow- 
electors in his state, would perform the high political function of choosing 
a president and a vice-president. The electors most closely approximated 


this ideal in the first two elections, but even then there was a fierce parti- 
san backdrop, e.g., the party deadlock in the New York legislature, which 
prevented the appointment of any electors in 1789. By 1800 partisanship 
in appointment of electors had become the absolute rule and consequently 
electors had become the pawns of political parties. In the short space of 
twelve years the electors had undergone a metamorphosis which changed 
them from political officials with complete independence of judgment to 


* Since the writing of this article President Truman’s Reorganization Plan No. 20 of 1950, effective May 24, 
, has transferred from the secretary of state to the administrator of general services the func- 
tions with respect to the receiving of the certificates of ascertainment of the popular vote for presi- 
dential electors and the receiving of the certificates of electoral votes. House Document No. 525, 

81st Cong., 2d Sess. 


1It may be noted that the phrase “electoral ae ml does not appear in the Constitution. The term ap- 
parently came into general use in the —_ part of the nineteenth century, —> by drawing an 
analogy from the College of Cardinals, and soon found its way into both federal and state statutes. 


2 Congressional Record (February 1, 1950), 96:1289-1307. The proposed constitutional amendment, S. J. 
Res. 2, requires division of each state’s electoral votes among the candidates in proportion to their 
popular votes. On motion of Senator Scott Lucas (Ill.), the resolution was amended to provide 
that if no candidate receives more than 40 per cent of the electoral votes, the House and Senate in 
joint session shall choose between the two highest candidates. Each member shall have one vote, 
a majority being required for election. 


3On March 9, 1950 the House Rules Committee voted 7-4 against a rule for H. J. Res. 2, Congressman 
Gossett’s (Tex.) version of the proposed amendment. Congressional Record, 96:D230-231. There- 
after the Judiciary Committee reported favorably on Senator Lodge’s (Mass.) mongen, 5 Ss. Sd Res. 2, 
which had come over from the Senate. Congressional Record (March 28, 1950), 96: 


*The mode of indirect election Goo presidential electors, which was finally agreed upon by the 
Constitutional Con wa y a provision in the Maryland Constitution of 1776 
relating to the selection of ame senators by a body of electors chosen periodically. 
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administrative officials whose duty it was to inform Congress of the 
“people’s choice” for president in their respective states. Despite this shift 
in function, the structure and operation of the electoral college has re- 
mained completely political. Like the British monarch, who reigns but 
does not rule, the electoral college votes but does not decide—to the per- 
plexity of each generation of students of American Government. 


SELECTION PROcESS 


Early Development. Under the Constitution state legislatures are em- 
powered to “appoint” the electors in any manner they see fit. In the first 
election on January 7, 1789, popular election of electors was authorized in 
Delaware, Pennsylvania, Maryland, and Virginia.* Massachusetts and New 
Hampshire used systems combining popular election with legislative selec- 
tion. In the other states the legislature itself made the selection. The 
number of states using popular election for presidential electors increased, 
reflecting the democratic trend, until by 1832 South Carolina was the only 
state retaining legislative selection.’ That state was “converted” after the 


Civil War. 


Some states using popular election in this early period chose electors 
through a district system; others employed the general ticket system. The 
latter gradually spread. because it allowed the dominant party in a state 
to secure the entire electoral vote of a state. As a matter of political ex- 
pediency, those states that did not have the general ticket system felt 
forced to adopt it.* Four states used the district system in 1828, none in 
1836.° The general ticket system has been the rule for over a century. An 


5 Edward Stanwood, A History of the aceon | from 1788 to 1897 (Boston: Houghton Mifflin Company, 
1926, pp. 22 ff.; Bureau of the Census, Historical Statistics of the United States, 1789-1945 (1949), 
Pp. . In Delaware’s three districts each voter voted for one elector; the three receiving the most 
votes in the state were elected. 


® Ibid. Massachusetts authorized the people in each representative district to vote for two persons. From 
the two highest in each district the legislature by joint ballot elected one. It also selected two 
electors at large. New Hampshire authorized popular voting for all its electors but required a 
majority for election. If any elector received less than a majority—and as it turned out none did 
receive a majority—the legislature had the task of choosing as many as needed from double that 
number of the highest candidates. 


7 Stanwood, op. cit., p. 165; Historical Statistics, op. cit., p. 288. 


8 A proposed constitutional amendment was introduced in Congress in 1817 to require choice of presi- 
dential electors by districts, thus ending shifts back and forth between the general ticket system 
and the district system according to the dictates of political expediency. Advantages claimed for 
the district system were that it would lessen the dictation of caucuses, enable the voter to learn 

ut the candidate and judge him individually, reduce intrigue and corruption use of the 
narrower base for the election, and in general be more democratic. The opposition saw no need 
for requiring uniformity and pointed out that the district system would create a problem of 
gerrymandering. John B. McMaster, A History of the People of the United States (New York: 
D. Appleton and Company, 8 vols., 1883-1913), Vol. IV, pp. 369-370. 


general ticket system was used by six states in 1804, five in 1812, twelve in 1824, eighteen in 1828 
and twenty-two in 1832; the district system (all states having any districts are classified here 
even though some districts elected more than one elector, and in some states there were two at- 
large electors) was used by five states in 1804, four in 1812, six in 1824, four in 1828 and one in 
1832; the legislature made the selection in six states in 1804, nine in 1812, six in 1824, two in 1828 
and one in 1832. In 1836 the general ticket system was used by all states except South Carolina, 
where legislative appointment was retained until and including 1860. Ibid., Vol. III, p. 194; 
Vol. IV, p. 201; Vol. V, pp. 75, 518; Vol. VI, pp. 151, 370-1; also Stanwood, op. cit., pp. 93, 


103, 133, 164; and Historical Statistics. Im cases of discrepancy Historical Statistics has been 
followed. 
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exception was the passage of a law in Michigan, while the then under- 
dog Democratic party was temporarily in control of the state legislature, 
establishing the district system for the 1892 election.’° 


Nomination. Popular election of presidential electors made necessary 
the elaboration of nomination procedures. Nomination is handled by party 
convention in over half of the states and by party organization or party 
primary in the remainder, except in Pennsylvania."? Pennsylvania is unique 
in providing that the various slates of electors shall be picked by the 
respective parties’ candidates for president within thirty days after nomina- 
tion by the national convention.’? Customarily persons are named as elec- 
tors in recognition of their past party service rather than on the basis of their 
vote-getting ability. The post carries only a small per diem payment but 
apparently conveys sufficient prestige to be looked upon as a reward and 
an honor by those chosen every four years—persons ranging from party 
hacks to dollar-a-year men. However, vote-getting ability was the basis for 
the selection of certain electors by the Democratic party in New York in 
1936. Several trade-unionists, including David Dubinsky, were put on the 
ballot as a means of increasing the attraction of the labor vote to Roosevelt. 
At the time, this was viewed by some as perhaps the beginning of a dan- 
gerous trend.'* It was feared that this practice might lead to Tammany- 
izing of the electoral slate and the introduction of class, racial and religious 
appeals through parceling out electoral nominations along the lines of 
interest groups. Subsequent experience has not borne out these fears. 
Indeed, the trend has been toward leaving the electors’ names entirely off 
the November ballot. 


Election. The form of ballot used in the November elections to pick 
the electors varies considerably among the states, and the number of states 
using any given form is constantly changing. A marked trend in recent 
years has been to drop the electors’ names from the ballot and to provide 
one voting square beside the names of the presidential and vice-presidential 
candidates of each party. A mark counts as a vote for each of the electors 








% As a result the Democrats got five of Michigan’s fourteen electoral votes in 1892. The Republicans 
restored the general ticket system before the next presidential election. The statute was upheld in 
McPherson v. Blacker, 146 U.S. 1 (1892). 


11 Nomination of electors is made by party conventions in Calif., Colo., Del. (party conventions or com- 
mittees are authorized but conventions are the practice, Laws 1943, c. 119), Ill, Ind., Iowa., 
La., Me., Mass., Mich., Minn., Miss., Mo., Mont., Neb., Nev. (Stat. 1949, c. 38), N. H., 
N.J. N.D., Ohio, R.I., S.D., Tex., Utah, Vt., Wash., W.Va., Wis., Wyo.; by party primaries 
in Ariz., Fla., Kan., N.M., Okla., Ore.; by party organization in Ala., Conn., Ga., Idaho, Ky., 
N.Y., S.C., Tenn., Va.; by either convention or primary in Ark., N.C. (no special provision in 
law, but conventions are used), and Md. (conventions are the practice). Samuel H. Still, 
Nomination and Election of Presidential Electors (State Law Section of Legislative Reference Service, 
Library of Congress, mimeo., 1944), as changed in part by the present author. 


12 For inf i on ¢ d inations of electors see Ruth C. Silva, “State Law on 


the Nomination, Election, and Instruction of Presidential Electors,” American Political Science 
Review, Vol. XLII (June, 1948), p. 523. 

13 Lindsay Rogers, “Shall We Abolish the Electoral College?” Forum, Vol. XCVII (January, 1937), 
pp. 18-19. 
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of that party, whose names are on file with the state’s secretary of state. 
Use of voting machines, which require simplified ballot forms, has given 
impetus to this movement. The number of states using the presidential 
short ballot has increased from fifteen'* in 1940 to twenty-six™ in 1949. 
States still printing the electors’ names on the ballot may be classified as 
follows: some states print both the names of the electors and of the 
presidential and vice-presidential candidates on the ballot and allow voting 
(1) as a unit only,’® or (2) for individual electors only,’’ or (3) either 
as a unit or individually;'* other states print the names of the electors 
only on the ballot and allow voting (1) as a unit only’® or (2) for indivi- 
dual electors only.?° States which allow voting for electors individually 
may allow “write-in” voting as well. 

By adding to the twenty-six presidential short ballot states those 
twelve states in which only unit voting is allowed, even though the 
electors’ names appear on the ballot, it may be seen that in thirty-eight 
states it is impossible to vote an irregular or incomplete ticket for presiden- 
tial elector. Spread of group voting has made less likely the recurrence 
of situations such as that in Maryland in 1904 when a misunderstanding 
on the part of some voters caused incomplete marking of ballots and a 
resultant thwarting of the “people’s will.”** An example of irregular 
voting, i.e., split-ticket voting, occurred in California in 1912 when two 
Democratic electors and eleven Progressive electors were chosen. 

Conscious voting of an irregular or incomplete ticket for presidential 
elector must be based either on an assumption that the electors should 
exercise independent judgment in regard to filling of the presidential and 
vice-presidential offices, or an attempt to sabotage the candidate of one’s 
party while preserving party regularity. The first consideration ignores 
one of the most deep-rooted usages of our Constitution—the party systern. 
The latter consideration is based on a misguided conception of party 


4% Spencer D. Albright, Ballot Analysis and Ballot Changes Since 1930 (Chicago: Council of State 
Governments, 1940), pp. 25 ff. 


% Calif., Colo., Conn., Del., Ill., Ind., lowa, Ky., Me. (Public Laws 1949, c. 4), Md., Mass., Mich., 
Mo., Neb., Nev. (Stat. 1949, c. 38), N.H., N.J., N.Y. (voting machines), N.C., Ohio, Pa., R.I., 
Tex. (president and vice-president voted for separately), Utah (Laws 1947, c. 37, sec. 1) (president 
and vice-president voted for separately), Wash., Wis. Samuel H. Still, “Ballots Used by Various 
States at Presidential Election,”” Report No. 13, Feb. 27, 1948, State Law Section of Legislative 
Reference Service, Library of Congress, as changed in part by the present author. 


16 Ibid., Ariz. (mame of candidate for vice-president omitted), Idaho (Laws 1949, c. 141, sec. 1, Kan., 
Minn., Mont. (president and vice-president voted for separately), N.D. (mame of candidate for 
vice-president omitted), Okla., Ore., S.D., Tenn., Va., Wyo. 

11 Ibid., Ga., La. (but a voter may make one mark for an entire straight party ticket), Miss. 

18 [bid., Fla., Vt., W.Va. (and the ident and vice-president may be voted for separately). 


S.C. In this state’s non-Australian ballot system, the voter selects the presidential ballot of his party, 
on which are printed the names of his party’s candidates for the office of elector, and drops it in 
the ballot box without making a mark. 





2 Ala., Ark., N.M. But in Alabama a voter may make one mark for an entire straight party ticket. 


21Some two thousand Republican voters marked only the square for the first Republican elector, think- 
ing it was a unit square, with the result that the Republicans received only one, instead of all, 
of Maryland’s eight electoral votes. 
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regularity. Lack of any sound arguments for preserving opportunities for 
voting irregular or incomplete tickets is evidenced by lack of effective op- 
position to the spread of the presidential short ballot. 


Tie Vote or Failure to Elect. In most states, procedure to be followed 
in event of a tie in popular votes for presidential electors is covered by 
general election law without specific reference to presidential electors.?* 
States making specific provision frequently rely on some form of casting 
a lot,?* and a few states empower the governor to give the deciding vote.** 

In all states the constitutional authority of the legislature to appoint 
the electors*® stands as a possible backstop for the popular voting pro- 
cedure, but this authority is not often elaborated in state law. There may 
be a stipulation specifically empowering the legislature to break a tie by 
voting by joint ballot?* or an overall provision for a special session of the 
legislature if electors are not chosen at the general election.?’ 


MEETING OF THE ELECTORAL COLLEGE 


Time and Place. Victorious electors, as determined by the plurality 
rule, are directed by federal law?* to convene in each state on the first 
Monday after the second Wednesday in December. The hour of day 
ranges from 10 a.m. to 3 P.M., but in more than half the states the time 
is twelve o’clock.”® The place is the state capital, and for this purpose the 
state legislative chambers, the executive chambers, or the office of the 
secretary of state commonly are used. 


Convening—Filling of Vacancies. Federal law*® requires the governor 
of each state to send to the secretary of state at Washington a certificate 
of ascertainment of the popular vote for presidential electors as soon as 
possible after the November election. Upon convening on the first Monday 
after the second Wednesday in December as directed by Congress,*? the 
electors receive six duplicate-originals of this certificate of ascertainment®? 
from the governor or from the secretary of state of the state, and a short 
speech is made welcoming the electors to their august duty. 


22 “U.S. President: Presidential Electors—State Laws,’’ Report No. 12, March 16, 1939, State Law Sec- 
tion of Legislative Ref e Service, Library of Congress. 


23 Ibid., Calif., Colo., Conn., Ill., Ind., Iowa, Ky., N.D., Pa. 

% Ibid., Ala., Md., Tenn. 

25 United States Constitution, Art. II, sec. 1. 

26 “LJ. S. President: Presidential Electors—State Laws,’’ Kan., Mich., Mo. 
27 Ibid., Del., Ga., Me., Mass. 

2848 Stat. 879 (1934). 

2 “LJ. S. President: Presidential Electors—State Laws.” 

3% 24 Stat. 373 (1887), as amended in 45 Stat. 945. 

3148 Stat. 879 (1934). 


32 These six duplicate-originals play an important part in the subsequent functioning of the electoral 
college as described below. In many states they apparently serve also as collective “certificates 
of appointment” to the electoral college. However, a special certificate of appointment to the 
electoral college may be made and presented, as in Connecticut. 
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If there are vacancies** because of death, absence, disqualification, or 
other reason, the electors present are empowered in all states but Arkansas 
and Georgia to choose replacements.** Notice of such action is conveyed 
to the governor who formally notifies the substitute elector of his appoint- 
ment. A few states, notably Indiana and Minnesota, have provided special 
forms** for this purpose. Vacancies are not infrequent, especially in states 
having large numbers of electors. Sixteen secretaries of state, in response 
to a query,*® indicated that there were no substitute electors appointed to 
fill vacancies in their electoral colleges in 1948. Eighteen indicated that 
there were appointments of substitute electors, the number ranging from 
one substitute in ten states to five and seven substitutes in Illinois and 
Virginia respectively. A frequent cause of vacancies through disqualifica- 
tion is the constitutional requirement*’ that no federal office holder can 
serve as a presidential elector. 


Organization of the Electors and Order of Business. Once vacancies 
have been filled the process of formal organization may invoke an elabor- 
ate array of useless political paraphernalia, as indicated by the following 
order of business in the Ohio electoral college in 1948:°* (1) opening 
of session with secretary of state presiding; (2) calling of roll to ascertain 
if quorum is present; (3) prayer; (4) election of temporary chairman; (5) 
calling of the official roll and swearing in of members (there being no 
vacancies); (6) oral statement by governor of electors’ duties; (7) appoint- 
ment of four committees—rules and order of business, permanent organ- 
ization, mileage and per diem, resolutions; (8) recess for lunch; (9) re- 
convening, report of committee on permanent organization, election of 
permanent chairman and of the secretary of state as ex officio secretary of 
the college; (10) address by permanent chairman; (11) reports of com- 
mittees on rules and order of business, on mileage and per diem, and on 
resolutions; (12) casting and counting of ballots for president and vice- 
president of the United States; (13) signing of the requisite certificates of 
votes and provision for their disposition; (14) authorization for printing 
the proceedings of the college; (15) reading of letter from the chairmen 


33 An Act of January 23, 1845, 5 Stat. 721, specifically authorizes each state to provide by law for the 
filling of vacancies which may occur in its “college of electors’? when such college meets. 


34In Arkansas vacancies are filled by the General Assembly, or, if it is not in session, by the governor. 
In Georgia the vacancies may be filled by the electors if a majority are present. The electors 
present may adjourn from day to day for ten days and if a majority are not present at the end 
of that time the governor, on ten days’ notice, shall convene the General Assembly, who shall 
fill the vacancies by election. “U.S. President: Presidential Electors—State Laws.” 


35 A questionnaire concerning certain aspects of electoral college procedure was sent to all secretaries of 
state in the spring of 1949. Copies of these special vacancy forms were sent to the author as 
part of the response from Indiana and Minnesota. 

36 Ibid. 


37 United States Constitution, Art. II, sec. 1. 


38 Minutes of the Ohio Electoral College, Dec. 13, 1948 (printed by the direction of the electoral college, 
Columbus, Ohio, 1949). Proceedings of the electoral college are printed in a handful of the larger 
states. 
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of the electoral colleges of the United States concerning their inaugural 
eve dinner;*® (16) adjournment. Organization and order of business in 
other states, especially the larger ones, is in general similar to that of 
Ohio, except that standing committees are frequently eliminated. Many 
states simplify the proceeding considerably. Shepherd and guiding spirit 
of the electoral college in all states is the secretary of state, whether or 
not he is made also the ex officio secretary of the college. He is the high 
priest who knows the ritual prescribed by laws and usages, federal and 


state, and under his prompting the electors go through their paces like 
obedient children. 


ELECTING THE PRESIDENT AND VICE-PRESIDENT 


Balloting. High point of the elector’s day—and his raison d’étre— 
comes when he takes part in the balloting for president and vice-president 
of the United States. Voting mechanism is far from uniform throughout 
the forty-eight states. There is a startling variety in the administration of 
the Twelfth Amendment’s provisions that: 

The electors shall meet in their respective States and vote by ballot for President 


and Vice-President ... ; they shall name in their ballots the person voted for as Presi- 
dent and in distinct ballots the person voted for as Vice-President . . . (italics supplied). 


The constitutional injunction to vote “by ballot” would seem to imply 
secret voting and certainly to require a written ballot. Yet in seventeen of 
the forty states responding to a query*® on this point the voting is either 
by signed ballot, oral announcement only, or by unsigned ballot accom- 
panied by oral announcement. The accompanying table, although incom- 
plete, is based on three circularizations of the states and indicates the 
voting diversity. No provision was found in the law of any state specifi- 
cally prescribing the form of ballot to be used by the presidential electors. 
Custom in those states using printed, engraved or typewritten ballots is for 
the secretary of state to prepare them in advance for use if desired. 
Florida’s secretary of state indicates that some of the electors like to take 
home as souvenirs the printed card ballots they use in voting for president 
and vice-president.*! This practice may be fairly common. 


3% Since 1933 one last round of glory has been open to the electors in the form of a dinner in Washing- 
ton, D.C., on the eve of the inauguration of the president-elect. In 1933 and 1937 the dinner was 
for Democratic electors only, but since 1941 all electors have been invited regardless of party. In 
1933 the electors met in the office of the vice-president at the Capitol the morning after the dinner, 
elected their first chairman and approved a program which has been generally followed at subse- 
quent inaugurations. On January 20, 1941, Michael Francis Doyle of Pennsylvania was elected first 
permanent president of the college and was authorized to appoint the necessary committee to 
arrange for participation in future i Qoseph Jackson, Survey of the Electoral 
College in the Political System of the United States [Washington, 1945], pp. 16-17.) One of the 
highlights of the 1949 inaugural festivities was President Truman’s mimicking at the electors’ 
dinner of H. V. Kaltenborn, radio commentator, who had clung to his prediction of a Dewey 
victory well into election night. 

# Supra, note 35. 


‘1 Letter from the Honorable R. A. Gray, secretary of state, Florida, April 11, 1949. 
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TABLE I 
VOTING PROCEDURE IN ELECTORAL COLLEGE 





Blank Typewritten Printed Engraved Oral 
Paper Ballot Ballot Ballot Voting 





Elector’s Vote Ala., Mich., Ariz., Minn., Calif., La., Md., 
Either Signed Ore. N.H., Tex., Del., Ohio, Mass.,* 
or Announced Wyo. W.Va., N. D., Wash. 





Elector’s Vote Idaho, Kan., Colo., Ill., Conn., Fla., N.J., 
Neither Signed Mass.,* Mo., Mont., Nev., Maine, N.Y. 
nor Announced Neb., Okla., R.I., N.C., S.C., Pa 

S.D., Tenn., Ve. 

Utah, Wis. 





Source: Author’s questionnaire to secretaries of states, April, 1949. 
* Massachusetts—Elector announces vote as he deposits ballot, which is blank paper and unsigned. 


**Pennsylvania—Printed ballot is used but elector writes in name of president and vice-president and is 
told he need not sign it. 


Between oral voting and signed ballots there is no meaningful distinc- 
tion except that the former is one step farther from the voting procedure 
apparently intended by the Twelfth Amendment. Although oral voting 
may be in violation of the letter of the Constitution, in terms of usage 
it is fully in accord with the present spirit of the electoral college. Now 
that the elector’s vote in support of his party’s candidates is a foregone 


conclusion it really matters little whether the form of the elector’s action 
be through signed or unsigned ballots, or viva voce. 

As the five-time chairman of the Ohio electoral college pointed out 
in his 1948 acceptance speech: “Our task is purely perfunctory if we are 
faithful to the trust confided in us. The people of Ohio have issued to us 
a mandate. It is for us simply to carry that mandate into effect.” * 


States Binding Electors by Law. Three states have provisions that 
are fairly specific in directing the electors to vote for the presidential and 
vice-presidential candidates of their party,** although these laws appear 
to be needless in view of the almost universal practice for over a century 
for electors to support their party without question. Since the crystalliza- 
tion of party control of electors, few have used their own judgment in 
voting.** Perhaps the most celebrated instance, until recently, occurred in 
1820 when one elector in New Hampshire deprived Monroe of a unani- 


42 Minutes of the Ohio Electoral College, speech of Alfred M. Cohen, six times a member and five 
times chairman of the Ohio electoral college, in the course of which he also called for the com- 
plete abolition of the system and substitution of direct popular voting. 

43 Calif., Ore., Mass., N.J. and N.Y. Silva, op. cit., p. 528. 


44 McMaster, op. cit., cites several instances of “independent” voting by electors in the first few decades 
of our history. 
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mous election by voting instead for Adams because of his low regard 
for Monroe’s capacities. In 1948 Truman’s espousal of a civil rights pro- 
gram induced one Democratic elector in Tennessee to break tradition and 
vote instead for the States’ Rights candidate, Thurmond. Because the 
Constitution does not limit the discretion of state legislatures in providing 
for appointment of electors, it could be argued that a legislature would be 
within its powers in formulating provisions binding the electors. A 
counter-argument could be made by deducing an apparent intent in the 
original constitutional clause and in the Twelfth Amendment for a secret 
ballot of electors. 


Signing of the Lists and their Disposition. The Twelfth Amendment 
required the electors to execute and forward to the president of the Senate 
“distinct lists of all persons voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes for each... .” 
Federal statute*® further requires the electors to sign six copies of these 
lists, attach to each a copy of the certificate of ascertainment by right of 
which they hold office, and to deposit these copies in various places as a 
reserve in case the copy sent to the president of the Senate is lost. Dis- 
position of the copies*® is as follows: (1) one by registered mail imme- 
diately to the president of the Senate; (2) two delivered to the secretary 
of state of the state, one to be held subject to order of the president of 


the Senate, the other to be open to public inspection for one year; (3) 
two by registered mail after one day’s wait*’ to the secretary of state at 
Washington, one to be held subject to order of the president of the 
Senate, the other to be open to public inspection for one year; (4) one 
to be delivered to the federal district judge of that district. 


The Count and Resolving of Disputes. Ambiguity in the Consti- 
tution concerning the powers of the president of the Senate in regard to 
the counting of the electoral vote—an uncertainty which gave rise to much 
speculation**—has gradually been resolved by usage. The practice and 
dominant viewpoint have been that the president of the Senate has no 
discretionary powers of decision regarding the correctness of the returns. 
He is merely to open the returns in the presence of both houses of Con- 


#8 45 Stat. 945 (1928). 


46 Formerly, and down to 1928, only three copies were required by federal law and were disposed of as 
follows: (1) one was delivered to the president of the Senate in Washington by a person appointed 
by the electors, who received a mileage allowance of 25 cents per mile, computed one way; (2) one 
was sent by postal service to the president of the Senate; (3) ome was delivered to the federal 
judge of that district. 1 Stat. 239 (1792). 


‘t The reason for the one-day wait is to guard against the possibility that all three of the copies sent to 
Washington may be lost in the same train wreck or other calamity. 


See “Jurist,” The Electoral College (Washington: McGill & Witherow, 1876); and Stanwood, op. cit. 
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gress and announce the result after the actual counting has been done by 
tellers from the two houses. In the well-known election of 1876, with the 
decision hanging on which set of opposing returns should be counted, a 
special electoral commission was created to avoid the onus of decision 
falling on the tellers and president of the Senate. In some electoral vote 
disputes where the challenged returns would have no bearing on the out- 
come of the election, a simple formula was followed: The results were 
computed and announced alternatively by counting and not counting the 
challenged returns.*® 

Present law*®® attempts to shift the onus of decision in cases of con- 
tested selections of electors back onto the state by according finality to any 
official decision on the dispute that may have been reached in the state 
concerned. Despite this provision, one study found that fifteen states had 
no provision covering disputes of this type, either in their general election 
law or in their specific electoral college sections.*t Only twelve states had 
laws specifically relating to contests for the office of elector,5* and in the 
remaining states the problem apparently was covered under general state 
law, since it was generally agreed that electors are state officers. Contest 
procedure among the states is detailed and varied, commonly centering in 
either a hearing by an administrative board or court trial, the latter being 
the more common. 


CONCLUSION 


From the standpoint of the present day, a more cumbersome pro- 
cedure could hardly be imagined or consciously devised for electing the 
president and vice-president of the United States. The electoral college 
system is frequently condemned, seldom praised. Yet, to the Founding 
Fathers it made good sense and to so astute a political scientist as Alex- 
ander Hamilton it appeared to be “at least excellent” if not “perfect.” ®* 
Designed originally to bear an awesome political burden, the electoral col- 


49 McMaster, op. cit., Vol. IV, p. 598; Vol. V, p. 387; also Stanwood, op. cit., p. 418. The formula of 
alternative announcement was first used in 1821 when Missouri’s electoral votes were in dispute 
because of uncertainty concerning her status as a new state. It was used in 1837, when Michigan’s 
votes were challenged for a similar reason and again in 1881, when Georgia’s votes were in dispute 
because the electors had balloted on the wrong day. 


present contest procedure see 24 Stat. 373 (1887). If dual returns are sent to Congress from a 
state, the set given by the electors whose claim to-act has been vindicated “‘by judicial or other 
methods” in the state concerned shall be accepted. However, if two or more state authorities are 
in conflict on the decision, or if there is no decision in the state, the two houses of Congress 
shall concurrently decide. 


51 Ala., Calif., Fla., La., Miss., Neb., N.C., R.I., Utah, Vet., Va., Wash., W.Va., Wyo. “State Laws 
Regulating Contest for Office of Presidential Electors,’’ Report No. 11, Nov. 12, 1936, State Law 
Section of Legislative Reference Service, Library of Congress. 


52 [bid., Ark., Del., Iowa, Me., Tex., Colo., Conn., Kan., Mass., N.D., Mo., Pa. 
53 The Federalist, No. 68. 





224 THE WESTERN POLITICAL QUARTERLY 


lege procedure has been amended by usage into a meaningless anachron- 
ism and preserved by the inertia that surrounds all things constitutional.®* 
Its only function now is to perform the essentially simple administrative 
duty of translating popular votes into electoral votes. Thus it remains as 
one more instance of the profundity of Burke’s observation that constitu- 
tions are not made but grow. 


54 Much of the elaborate political paraphernalia described in this article could be eliminated by a simple 
and innocuous amendment the idential electors but retaining the electoral vote and 
its assignment according to the plurality rule in each state as at present. Making the electoral 
vote automatic in this way would avert the possibility of the people’s will being thwarted by a 
sudden exercise of independence by the electors, or by an invalidation of the vote because of 
some technical defect in poomane The late George W. Norris, senator from Nebraska, supported 
teform of this type, and p d s embodying the idea are still being introduced in 
Congress (H. J. Res. 121, 79th Cone. and H. J. Res. 106, 80th Cong., Ist sess.) but are not receiv- 
ing strong backing, Present attention is centered on the much more controversial of Senator Henry 
ing strong backing. Present attention is centered on the much more controversial proposal of 


Senator Henry Cabot Lodge of Massachusetts and Representative Ed Gossett of Texas. See supra, 
note 1 











NEWSPAPER EDITORS, POLITICIANS, AND 
POLITICAL SCIENTISTS 


Tuomas C. DoNNELLY AND JAcK E. Hotmes 
University of New Mexico 


HAT happens when a group of political scientists in a university 

edges into the muddy stream of state politics? Political scientists 

at the University of New Mexico have found out because they 
have tried it. This is the way it happened. 

The 1949 legislature in New Mexico referred ten constitutional 
amendments to the people of the state for ratification. For the most part, 
the amendments were run-of-the-mill; six or perhaps eight dealt with 
minor changes, and only two or four at most were of any real importance. 
This paper deals with the two most controversial amendments, namely 
number three and number ten. 

Amendment No. 3 established a bi-partisan state highway commis- 
sion of five members who represented districts and who were placed out- 
side the control of the governor by the provision that a commissioner 
could appeal his removal to the Supreme Court. Amendment No. 10 
increased the membership of the House of Representatives from 49 to 55, 
and raised the number of senators from 24 to 31 by providing each 
county with one senator. The amendment also took away from the legis- 
lature its power to reapportion its membership. 

All ten amendments, Nos. 3 and 10 included, seemed at first to be 
of no great interest to the voters. As the gusty New Mexico spring blew 
out and the long, warm summer days wore on, causing people to think 
more of how to cool off rather than how to get heated up over public 
questions, it looked as if the scheduled September 20 election on amend- 
ments might set a new low in the number of votes cast. An occasional 
news story or mild editorial appearing in the press was about the only 
reminder the people had that an election was in the offing. 

In late August a release by the University News Bureau announced 
the publication and distribution by the University’s Division of Govern- 
ment Research of a bulletin, The Constitutional Amendments in New 
Mexico—1949. The release made the research team that prepared the 
analysis appear a bit more dogmatic than they were, but it was reason- 
ably accurate. The study, it was announced, advocated rejection of 
Amendments 3 and 10, saw no weight of evidence for or against two 
others, and recommended passage of the remaining six proposals. 
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What happened on the calm summer day on which the news story 
of the bulletin broke—and for a good many weeks thereafter—is sig- 
nificant because it affords insight into the views held by sections of the 
press and certain politicians regarding college professors and university 
research activities in the field of public affairs. 

The New Mexico dailies, those published in bordering states and cir- 
culating in portions of New Mexico, and all of the state’s weeklies gave 
the news story on the amendments front-page treatment, some of them 
with banner headlines. Radio newscasters on the local stations also devoted 
considerable attention to the study. With the special election only a 
month away, and with very little authentic information published on 
the proposed amendments, the story was timely and important. The 
editors recognized this fact and gave the study the attention it deserved. 

As soon as the daily newspapers carried the story, proponents of 
Amendment No. 10 directed a barrage of letters and telegrams, supple- 
mented by long-distance telephone calls, to the president of the Uni- 
versity. When the telegrams had been received and considered, President 
Tom L. Popejoy replied to their authors to the effect that “the opinions 
expressed in the research bulletin on the constitutional amendments are 
those of the authors and do not necessarily express those of the University 
administration. The University does not take an official position on 
matters of current political interest.” As a gesture of appeasement to one 
legislator favoring Amendment 10, the University News Bureau pre- 
pared a statement for him “blasting” the research report, and released 
it to the press. This resulted in more headlines and helped to gain 
greater attention for the proposed amendments. 

Legislators? and newspapers in areas of the state where individuals 
and local groups had expressed resentment against the research report 
and its authors immediately took up their cudgels and joined in the fray. 
The comments of the legislators were especially caustic, but because of 
lack of space cannot be quoted here. A few hinted privately and pub- 
licly that they might look into University requests for appropriations a 
little more closely in the future as a result of the bulletin! 

The nature of editorial criticism directed at the professors for oppos- 
ing the two amendments varied, depending on the area the newspaper 
served. Eastern New Mexico papers, which were chiefly interested in 
Amendment 10, concentrated on expounding the merits of this proposal, 


1The ire of certain eastside legislators is explainable. During the 1949 legislative session some (who 
represented oil producing and oil refining districts) had been persuaded to vote for the adminis- 
tration’s unpopular 2 cents increase in the gasoline gallonage tax in return for help on the reappor- 
tionment proposal. The Republicans voted for the gasoline tax in return for support on the 
amendment “taking the highway commission out of politics.”” Consequently, some of the Demo- 
cratic eastside legislators and the Republicans thought the administration was not keeping its 
bargain, and implied that the University research division was being used by the governor to fight 
reapportionment, which, of course, was ridiculous. 
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and simultaneously berated the professors for opposing it. Papers in non- 
eastern counties did not express as much interest in Amendment 10 as 
did those in the eastern counties. Only one newspaper in southern New 
Mexico, one operated by an owner living in an eastern county, was criti- 
cal of the professors for their stand on Amendment 10. Amendment 3 
interested the counties of the northern part of the state more than 
Amendment 10, and the professors’ stand on this drew their fire. 

Will Harrison, editor of the Santa Fe New Mexican, really “poured 
it on” the professors. He did not like their stand against Amendment 3, 
despite the fact that only a few months earlier he had written a strong 
editorial against the amendment.? Now he was for it. Some of his char- 
acterizations of the professors included the description “sheltered political 
experts” and “ivy pundits.” Harrison said the bulletin did bring up the 
propriety of the University “spending a chunk of public money to advise 
the outside illiterates how to vote.” He hastened to proclaim that such 
spending of public funds was “appropriate,” provided the research per- 
sonnel was “properly qualified.” The editor of the Santa Fe New Mexican 
intimated, however, that he did not consider the University of New 
Mexico personnel in the Division of Government Research “properly quali- 
fied,” and he advised that they might improve their qualifications if they 
would “get out and meet a few precinct chairmen.” * 

Such was the tenor of the attack on the professors by certain legis- 
lators and a section of the press. 

Before the “political pundits” in their ivory tower got around to 
ducking the editorial and political lightning that crackled around them, 
a solid battalion of the press rushed to their defense. These editors re- 
served almost to a man their right to disagree with the professors, and 
some of them did so ably, but they were unequivocal in their support of 
the right of the professors to conduct and publish research, even on 
public questions. The papers which championed freedom of the pro- 
fessors as they would freedom of the press included the two Albuquerque 
dailies, the Journal and the Tribune, and the O’Brien chain, consisting 
of the Las Vegas Optic, the Tucumcari News, and the Farmington Times. 
The Silver City Enterprise expressed the feeling that the professors’ analy- 
sis was fair.* The Taos Star stated that “unbiased observers actually 


2“The state is legislating trouble for itself in the creation of a new bi-partisan board of highway 
commissioners. 


“There is no place for a Democratic-Republican divvy in the plan to establish a long-term 
five-member commission. . . . 


“The plan would tend to penalize the districts from which opposition party members are 
selected. 


“Bi-partisan boards are good in cases where all members serve at large but the plan is hardly 
adaptable to a body in which each member represents a geographical area and is responsible for 
wangling its share of public benefits.” (Santa Fe New Mexican, February 24, 1949.) 


3Santa Fe New Mexican, August 18, August 21, and September 1, 1949. 
* Silver City Enterprise, September 15, 1949. 
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welcomed” the report and hoped that the subsequent blasting it got in 
some quarters “would not frighten the professors off political topics.” 5 
The Portales News, an eastside paper, contributed one of the most bal- 
anced editorials on reapportionment that appeared.* Although it disagreed 
with the bulletin’s analysis, the News’ own comment was well-informed 
and was confined to the issue at stake, instead of being largely concerned, 
as were some of the editorials appearing in other papers, in belaboring 
the professors for speaking out. In a long editorial, the Hobbs Flare, 
another eastside paper, also opposed the bulletin’s stand on Amendment 
10, but stoutly defended the professors’ right to express themselves and 
criticized those editors who had questioned the research group’s attitude 
of analyzing public issues. “We feel,” the Hobbs Flare concluded, “that 
an important issue is at stake when any group tries to control the opin- 
ions of Universities.” 

A strong defense of the value to the state of the University’s Di- 
vision of Government Research was made in an editorial in the Albu- 
querque Journal, the newspaper with greatest circulation in the state, 
which concluded: 

The analysis of the professors, at least, promotes argument and discussion. There 


has been too little of this on the 10 constitutional amendments, and it might be added, 
on other governmental activities for the enlightenment of the public.* 


A contributor to the public forum of the Albuquerque Tribune also 
stoutly defended in a letter the University’s research into public ques- 
tions. Part of this letter is reproduced here: 

It is hard to see where the University deserves anything but praise for its studies 
over the past four years. The informational vacuum in which the state has operated 
is one of the reasons New Mexico is politically retarded. Neither the people nor their 
legislators were informed, for the state was as barren as the mesa of thorough and 
impartial studies on problems of the day. In 1945 the University set up a Division of 


Government Research to help fill this vacuum, and today the Division is far and away 
the finest research center of its kind in the state.’ 


Harry D. Robins, chairman of the Republican party in Barnalillo 
County, in which Albuquerque is situated, directed at the professors 
critical comments which deserve particular attention. Robins is an attorney 
and at one time served as a part-time instructor in the University’s De- 
partment cf Government. Said Robins, in part: 

Our college professors are becoming too positive in their statements. First Dr. 


Judah diagnoses the ailments of the Republican party, and now Professor Holmes tells 
of the ills of amendments 3 and 10.” 


5 Taos Star, September 1, 1949. 

® August 22, 1949. 

7 August 24, 1949. 

5 August 21, 1949. 

® September 7, 1949. 

% Associated Press, August 22, 1949. 
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The O’Brien newspapers, which favored Amendments 3 and 10, 
noted Robins’ statement and replied in an editorial entitled “Positive 
Professors.” 


There are occasions when editorial pages should rise to an indignation as great as 
their grasp of rhetoric will permit. Such an occasion has come upon us. One Harry 
D. Robins of Albuquerque has said that professors are too positive. . . 

Professors in years gone by have been the despair of their students because of their 
mastery of the qualifying phrase. The popular prototype of the professor is that of a 
graying, mousy, individual, near-sighted with an umbrella, who pauses exhaustively over 
every decision. .. . 

Now Mr. Robins wants to discourage the new look in the professor. Too positive, 
indeed. We say, hurrah, when the professor hurls his equivocations, qualifiers and um- 
brella into the ashcan. He may be wrong, but it isn’t wrong that he is speaking out. 

It is particularly dangerous, we believe, to suggest that the professor at a state- 
endowed institution should avoid positiveness. . . .™ 


As election day neared, civic groups in various parts of the state 
devoted meetings to discussion of the amendments, and several organi- 
zations, such as the Taxpayers’ Association and the League of Women 
Voters, contributed analyses of their own. In a number of the meetings 
members of the research group were invited to speak or debate the pro- 
posals. 

The general quality of the editorial comment on the issues of the 
election is revealed by the quotations given in the preceding pages. Some 
of it was obviously written in pique and anger after the editor had read 
only the press release on the research bulletin. Other parts of it bore 
the imprint of study and reflection. They were written in the best tra- 
dition of the press in that they made a real contribution to public under- 
standing. An editor who wrote one of the finest editorials—although it 
did not agree with the bulletin’s analysis—asked for information from the 
research division beyond that contained in its publication before taking 
his stand. This expression of honest doubt, scholarly in nature, was in 
commendable contrast to the attitude of so many who were so certain 
after so little study. 

Despite the much more than usual interest in the amendments stim- 
ulated by the controversy growing out of the research division’s analysis, 
only some 15 per cent of the voters who had turned out in the previous 
general election voted in the special election. When one considers the 
amount of attention and space the newspapers gave to the issues involved, 
the total vote on the amendments seems disappointingly small. On the 
brighter side, it is probably true that the vote would have been infinitesi- 


mal had the newspapers not devoted as much attention to the election 
as they did. 


™ August 24, 1949. 
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Six of the amendments received favorable majorities, including 
Amendments 3 and 10, which the professors had viewed unfavorably. 
The four amendments which were defeated (1, 2, 8, and 9) had been 
recommended for passage by the professors, with the exception of Amend- 
ment 8, on which they were somewhat neutral. Thus the voters and the 
professors found themselves in agreement on only four, or possibly five 
of the amendments. The Taxpayers’ Association, on the other hand, 
found that the voters accepted all but one of its recommendations. 
Amendment 1, on which the Association lost, as did the University’s 
Research Division, received a majority of all votes cast, but failed to 
receive the extraordinary majority required by the constitution. 

One legislator, an alumnus of the University, remarked after the 
election, “Thank God, Amendments 3 and 10 won. If they had lost the 
University would have had a hard time when its appropriation bill came 
before the next legislature. But since the amendments won, those who 
were sore will probably forget all about it.” 

To those of us engaged in University affairs, the events related here 
indicate certain things which we will do well to consider. 

The most obvious of these is that college and university professors 
of the social sciences are not too popular with so-called practical men of 
affairs, especially when the former assert conflicting views pertaining to 
public matters on which the minds of the practical men are set. Pro- 
fessors of the natural sciences generally enjoy a higher prestige today. 
This may be attributed to their notable contributions to modern medi- 
cine, industrial technology, and the science of warfare, and to the fact 
that knowledge of natural science is still so limited among laymen that 
they are not able to controvert the scientist. No such immunity is vouch- 
safed the social scientists, especially the political scientist, because every- 
body considers himself a natural-born expert in this field. Consequently, 
the political scientist may be expected to be called by someone “an ivy- 
clad pundit” who “has never carried a precinct or met a payroll,” if he 
ventures to assert his opinion that the chief executive of the state should 
have general supervision of the administration over which he is elected 
to preside. 

Moreover, the material presented here reflects the attitude of some 
individuals who are apparently quick to assume that if any pronounce- 
ment is made concerning a political question, the person making it must 
be grinding an ax. That a professor should deliberately make a state- 
ment on an issue when there is no economic personal interest at stake 
seems to them to be naive or incredible. That one should have a higher 
loyalty to the interest of the whole public, the whole state, rather than 
to a part of it is, it seems to them, lacking in realism. 
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Furthermore, this report raises the problem whether a university 
should assume the responsibility of officially approving the conclusions 
arrived at by its professors engaged in research? Finally, is a state uni- 
versity justified in using a portion of its funds to finance research on pub- 
lic problems and publication of research findings for the information of 
citizens? These two questions raised in the public debate after issuance 
of the research bulletin are of fundamental importance. 

The statement of the University president to the press that the 
opinions expressed in the bulletin were those of the authors who accept 
responsibility for them and that the University does not and cannot take 
an official position on such matters, is the only sound position an en- 
lightened administrator can take. Today even a moderate-sized state 
school such as the University of New Mexico has several hundred fac- 
ulty members, most of whom are either giving all or some part of their 
time to research. This includes research in the natural sciences which 
everybody is glad to see going on, research on antiquarian matters which 
few read or care about, and research in the social sciences, which involves 
analysis of contemporary problems bedeviling the present generation. All 
of this is, of course, financed by public monies, which is the chief source 
of income for state universities. It is obvious that research on live prob- 
lems is as significant as research on dead ones, and that the university 
has as much responsibility to face contemporary problems as those of the 
ancients. If its research men shun modern issues, they are less than cou- 
rageous and are failing to assume an obligation thoughtful people feel 
they should. 

To assume that a modern university should censor the conclusions 
of its research men and take an official position on such conclusions is 
not very realistic. A university faculty annually publishes hundreds of 
books, monographs, articles, and other studies, not only through its own 
publication facilities but in numerous regional and national publications. 
Even if it were desirable to maintain a censorship over such an output it 
would not be possible for the administration to exercise it wisely unless 
it possessed the wisdom of a Solomon and the answer to the riddle of 
what is the truth. For a college or university to attempt to exercise such 
a censorship—which some of them mistakenly do attempt—is to com- 
promise gravely the academic freedom of its faculty. This freedom is not 
merely “academic” but a portion of the freedom of all free men in a free 
society, and it is necessary to progress and development. 

Editors boldly suggesting that since the university is maintained at 
public cost it should keep its faculty opinions and publications under cen- 
sorship are treading on dangerous ground. Would it not be logical, if 
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their advice were accepted, to reason that since newspapers are partly 
subsidized by the federal government they should have their editorial 
opinion partly censored? To be sure, there are limits of discretion 
which every college professor as well as every newspaper editor or po- 
litical figure must respect. But certainly the right of honest and competent 
men in a state university to conduct research on problems of contemporary 
interest and to make that research available to the public is well within 
the limits of that discretion. 
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E term “special district” or “special unit of government” can be 
applied to any local government entity which is neither city, county, 
township, nor village. Ordinarily a special district has a resident 

population occupying a defined area, a legally authorized governing body, 
a separate legal identity, the power to provide certain public services and 
a substantial degree of autonomy, including power to raise at least a part 
of its own revenue.' These units have a variety of names: district, author- 
ity, ad hoc authority, and special district. In California, they are gener- 
ally known by the last term. In power and legal status, they range from 
special assessment and improvement districts, which are adjuncts of cities 
and counties, to large metropolitan districts which in jurisdiction are 
usually larger than a city and frequently bigger than a county. Coilective- 
ly, district activities include practically all municipal functions, as well as 
a number of predominantly rural governmental activities. 

The special district is a nationwide feature of local government in the 
United States. Furthermore, special districts are easily the most prev- 
alent kind of local governmental unit and outnumber the combined total 
of all other governments. Special districts are most frequently found in 
the younger states and those of recent rapid growth. The older states 
of the Atlantic Coast and the South have relatively few. California uses 
the special district device more than most states. If school districts are 
excluded, California is exceeded only by Illinois in the number and total 
expenditures of special districts.2 As compared with its 304 cities and 
57 counties, California has 4,437 special districts. Thus there are more 
than twelve times as many special districts as there are cities and counties 
combined. 


GENERAL CHARACTERISTICS OF DiIsTRICTS 


The nature of any special district is determined by the state law 
under which it is organized. Usually these acts carefully outline the kinds 
of areas which may be formed into a district, the procedures required 
for organization, the delegated functions and powers and the composition 
and method of selecting the governing board. Methods of annexing area 
to the district and of dissolving the district are generally provided, and 
in a few cases the administrative structure is prescribed. 


1Not all ial districts possess all of these features. Some nt and i districts are 
simply > cea of other existing local governmental units and receive no extended treatment in 
this article 


2U.S. aye of the Census, Governmental Units in the United States, 1942 (Washington, D.C., 1944), 
p. 9. 
233 
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Creation of the district is dependent upon petition by residents, exam- 
ination of petition by the local government body (customarily the county 
board of supervisors), and approval at an election in the proposed dis- 
trict. Most often resident electors are eligible to sign petitions. The dis- 
cretion which the local governing body may exercise varies from simple 
determination of the legality of the petition to a decision regarding the 
necessity and suitability of the proposed district. A simple majority vote 
is generally required to establish the district. 

There are four main types of district governing boards: (1) the 
independently elective board, chosen either at large or from subdivisions 
of the district; (2) the appointive board, generally selected by the local 
board or council which supervised establishment of the district; (3) the ex 
officio board, which consists of the county supervisors or city councilmen 
as governing board; and (4) a board composed of selected members of 
the governing bodies of constituent cities and counties. The size of the 
governing board is specified in the enabling legislation. Three to five 
member boards are most frequent. In some larger districts the size of the 
governing body depends on the number of participating local governments 
and the populations involved. Special districts possess an array of cor- 
porate and fiscal powers shared by most other local governments. In 
addition, specific authority is given to each district to perform the activity 
or activities for which it was established. Each district is generally lim- 
ited to the performance of one or several related functions. A partial list 
of district activities includes public education, bridge and highway con- 
struction, airport construction and maintenance, cemetery maintenance, 
fire and police protection, flood control, garbage and sanitation service, 
irrigation, water supply, park and harbor maintenance, and provision for 
municipal utilities. 

Annexation of additional territory to an existing district requires the 
consent of the district through either a resolution of the governing board 
or an election and the approval of the area to be annexed through either 
an election or a petition. Only a limited number of laws provide for the 
consolidation of districts, which nearly always must be contiguous. More 
than half of all special district enabling laws include a dissolution pro- 
cedure. These provisions are generally more stringent than the require- 
ments for organization. 

Excluding school districts, approximately one-fifth of the special dis- 
tricts are directly governed by county boards of supervisors. Most of the 
other four-fifths, operating under their own governing boards, must have 
their budgets and tax levies approved by the county supervisors. The ex- 
tent to which these potential controls are actually used by the counties has 
not yet been accurately determined. There is, however, a trend toward 
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closer administrative relations between certain districts and counties. A 
number of important districts are exempt from county budgetary control 
and operate largely as independent units. These include irrigation, rec- 
lamation, water conservation, drainage and levee, and mosquito abatement 
districts, school districts, revenue-producing utility districts, and inter- 
county districts of all types. 

State controls over special districts are usually weak, consisting of 
mild supervision, or merely periodic reporting to a state agency. Two im- 
portant exceptions are irrigation districts whose finances and certain physi- 
cal affairs are supervised by a state agency, and school districts which 
are regulated through education code provisions and the state aid program. 
In 1933 the state legislature enacted the District Investigation Act, requir- 
ing a comprehensive investigation and report upon proposed special dis- 
tricts, with particular attention to financial problems.? The act has pro- 
visions designed to prevent the formation of districts in areas where tax 
levels are excessively high and to give owners of a major part of the 
property an opportunity to stop formation proceedings. This law applies 
to districts organized under twenty, or about one-fifth, of the district 
enabling acts. Another law, the District Organization Act of 1933, sup- 
plies a general form for the formation of districts, for annexation and ex- 
clusion of territory, and for consolidation and dissolution. The provisions 
of this act become effective only if they are adopted in the individual 
district enabling act. This law has not achieved its purpose of securing 
uniformity. 


PATTERNS OF DistRICT ORGANIZATION 


Aithough more than 4,000 special districts organized under a hundred 
different laws and carrying on more than thirty separate functions are 
active in California, several distinct patterns are evident. They may be 
grouped into four major classes based on type of function, scale of oper- 
ations, and relationships with other governments. 


Agricultural Districts. The chief types are irrigation, reclamation, 
drainage, soil conservation, and water conservation districts. They are all 
rural in nature, except those relating to water conservation which may be 
used to supply water to urban populations. Certain other districts (fire 
protection and police protection) may provide services to rural popula- 
tions, but these are not strictly agricultural needs. 

Irrigation and soil conservation districts are the most significant agri- 
cultural types. Soil conservation districts, most of which have been 
formed since 1941, are self-governing units virtually independent of the 


3 California Stat. (1933), p. 2141. 
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county. Governed by five elected directors, their function is the further- 
ance of soil conservation activities and practices within their areas. Their 
formation is supervised and their activities are assisted by the State Soil 
Conservation Commission. They also work closely with the national gov- 
ernment in stimulating individual farmers to cooperate in soil conserva- 
tion work. Important soil conservation district powers include levying 
taxes, constructing improvements for soil conservation, and regulating 
cropping and range practices with the approval of the land owners at 
an election. 

The most important function of irrigation districts is the procure- 
ment and distribution of water for agricultural uses. This usually in- 
volves making arrangements for the water supply, constructing and oper- 
ating canals and distribution systems and frequently includes operating 
pumping lifts. The district must also apportion work among its members 
and provide drainage to facilitate irrigation work. Most water procure- 
ment operations of irrigation districts are necessarily small. Where large 
regional developments are necessary to insure the water supply, as is 
chiefly true in the Central Valley, the irrigation districts must depend 
upon a larger state or national agency. Irrigation districts may also pur- 
chase or generate electric power, provide for its transmission and sell it in 
or outside of the district. Although only a few districts are using this 
function, the magnitude of their operations is considerable. Electric power 
sales constitute 10 per cent of all irrigation district receipts. An addi- 
tional function recently given to irrigation districts is that of cooperating 
with the national government in improving and operating airports and 
airport schools, if there is no other public agency able and willing to co- 
operate. An indication of the importance of district irrigation activities 
is reflected in the acreage involved. The total area of all districts equals 
approximately 3% million acres, or 5,500 square miles, of which about 
one-half is irrigated-crop land. To this area districts deliver about five mil- 
lion acre feet of water per year, an average of 22 acre feet per acre of 
irrigated-crop land. Except for the requirements of its formation proce- 
dure, the irrigation district is independent of the county. The county 
board of supervisors reviews formation petitions, holds hearings, calls and 
canvasses elections and issues the final order establishing the district. After 
it has been established, the irrigation district operates independently under 
its own elected board of directors. It levies taxes, makes assessments and 
collections and maintains its own treasury, all separate from the county. 
State regulation of irrigation districts begins with the stipulation that the 
state engineer make a feasibility report upon each projected district be- 


4 Public Resources Code, secs. 9060-9325. 


5 California. Department of Public Works, Irrigation Districts in California (Sacramento, 1943), Bulletin 
No. 21-0, Table I. 
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fore its formation proposal is brought to a vote. This report includes a 
thorough investigation of the district’s financial, agricultural, and engi- 
neering practicability. If the state engineer reports unfavorably, a three- 
fourths majority at an election is required to organize the district. Through 
informal relationships the state engineer stops many incipient districts be- 
fore they have reached the petition stage. Then too, if some alteration of 
plans will increase the feasibility of the proposed district, the state engi- 
neer will advise local leaders to make such changes. Irrigation district 
bond issues must, in effect, be approved by a state agency, the Districts 
Securities Commission, and expenditures from approved bond sales must 
be made under Commission supervision. The Commission must approve 
district contracts involving district expenditures above minimum amounts. 
It also supervises district refinancing. Individual districts are required 
periodically to submit to this state agency a detailed report of district 
activities and financial conditions and of the status of the agricultural 
crop within the district’s boundaries. 

It is possible that an important relationship between irrigation dis- 
tricts and the national government will grow out of operations of the Cen- 
tral Valley Project. Water from this project, controlled by the United 
States Bureau of Reclamation, is now becoming available for use by irri- 
gation districts in various parts of the state. The Bureau appears un- 


willing to release water in any quantity without contracts assuring it a 
considerable amount of supervision over district activities as they affect 
the use of such water. If these contracts are signed generally by irrigation 
districts, a new element of district supervision will have been introduced. 


School Districts. This is the most important type of special district, 
both in number and in volume of expenditures. In practice the school 
district differs in three respects from all other types of district organization. 
(1) The need for the function carried on by the school district is not 
limited to certain areas but is found throughout the state. (2) There is 
no alternative type of district organization which offers the same service. 
(3) The volume of activities carried on by school districts in terms of 
dollar expenditures far exceeds that of all other types of districts com- 
bined. The school district is governed by a local board, usually elective, 
which has much discretion in determining the district’s educational pro- 
gram. There is, however, considerable state supervision of school activi- 
ties, and the state-aid program furnishes more than one-third of all district 
funds. The county does not directly supervise district activities but acts as 
a unit of intermediary supervision for the state. The county also provides 
a number of special services to the districts. 
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California school district structure has two major organizational 
faults. (1) Elementary districts are exceedingly numerous, and a ma- 
jority of them fall far short of recommended minimum attendance stand- 
ards. These inadequate districts predominate in rural areas of the state, 
and their presence usually means increased per-pupil costs and lower edu- 
cational standards. The high school district situation is much better, since 
there are only one-eighth as many of them in existence; nevertheless, even 
if unified, more than 40 per cent of them would fall below recommended 
minimum attendance levels. (2) The segregation of different levels of 
education into separate elementary, high school, and junior college dis- 
tricts contributes to the excessive number and small size of districts and 
obstructs the administration of an integrated educational program. Al- 
though these fundamental defects have long been recognized, California 
has only recently attempted a comprehensive reorganization. In 1945 the 
legislature created the State Commission on School Districts. It was 
given the duty of supervising a statewide survey of school districts in 
order to plan effective unification or reorganization wherever necessary.’ 
This state commission appointed five regional commissions which in turn 
designated local areas for study and appointed local survey committees. 
The local committees, composed primarily of residents of the districts 
involved, study their assigned areas and make recommendations in ac- 
cordance with general policy outlined by the state commission. After 
local public hearings and after review and approval by the regional and 
state commissions the reorganization plans are voted upon by residents 
of the affected areas. A favorable majority in the proposed district will 
effect a reorganization, except when a single district in the proposed dis- 
trict has a majority of all the voters. In that event two favorable ma- 
jorities are required, one in the district having the most electors, the 
other in the combined area of all remaining districts. If the first plan is 
rejected, a new survey is conducted and the new plan voted upon not less 
than one year after the initial election. 

The policy outlined by the state commission is phrased in general 
terms and calis for districts of sufficient size, population, and resources 
to offer an adequate educational program from kindergarten through sec- 
ondary school.* In practice the reorganization effort has largely been di- 
rected toward the unification of existing high school districts with the 
elementary districts included within their boundaries. Such a unification 


® National Commission on School District Reogganization, Your School District (Washington, D. C., 1948), 
pp. 15-24; California. Commission on School Districts, The Effect of Reorganization of Elementary 
School Districts on School Costs (Sacramento, 1949), pp. 8-9; California. Department of Education, 
Study of Local School Units in California (Sacramento, 1937), p. 42. 


7 California. Education Code, chap. 16. 


8 California. Commission on School Districts, A Report on School District Reorganization in California 
(Sacramento, 1949), p. 23. 
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program has its limitations, for many high school districts are of inade- 
quate size. However, the achievement of such unification throughout the 
state would constitute a major improvement in school district organi- 
zation. Most reorganization attempts have been defeated. Less than one- 
fourth of approximately eighty proposals submitted to the voters since 
the beginning of the program have been approved. There are a number 
of reasons for the limited success of reorganization. Local pride, alarm 
over the loss of local control, and fear of increased tax rates are important 
factors. Equalization apportionments to unified districts would often be 
smaller than the total allotted to existing districts. The high value of 
rural real estate, and the higher assessment ratios frequently applied to it 
cause rural people to be apprehensive that they will bear an excessive 
share of unified school costs. The reorganization election provisions thus 
frequently operate to align rural against urban voters. 


Quasi-Municipal Districts. An important use of the special dis- 
trict device is to furnish municipal services to small unincorporated com- 
munities. These quasi-municipal districts may also be used as a means of 
cooperation between a city, or cities, and unincorporated territory. In 
such instances, the chief distinction between quasi-municipal and metro- 
politan districts is the smaller size and volume of activities of the former. 
Excluding school districts, this class contains the largest number of special 
districts in California. A quasi-municipal district is usually small in area, 
its size approximating that of the unincorporated community which it 
serves. Some, however, include several communities or large unincorpo- 
rated territories. These districts are found throughout the state, but the 
highest concentration of them is in urban areas where they serve the 
needs of unincorporated metropolitan fringes. Los Angeles, Sacramento, 
Orange, San Mateo, and Contra Costa counties, all with large urban fringe 
developments, contain 35 per cent of the quasi-municipal districts in 
California. The most important functions they provide for unincorpo- 
rated areas are fire protection, street lighting and sanitation. Other major 
district activities include cemetery maintenance, mosquito abatement, pub- 
lic health work, hospital and airport construction, police protection and 
provision of a water supply. Taken together, fire protection, lighting, 
cemetery, sewer maintenance, water, and sanitation account for almost 
70 per cent of all quasi-municipal districts. In most cases each quasi- 
municipal district provides only one service. Major factors causing the 
establishment of quasi-municipal districts are a strong need for a par- 
ticular service, the fear of city taxation, and the belief that the area is 
too small to incorporate or that incorporation will be uneconomical. Dis- 
tricts are governed by locally elected boards, appointed boards, or county 
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boards of supervisors. Although the county board has legal budgetary 
control over most districts which it does not govern directly, this power 
has apparently not been used extensively to influence district operations. 
In some instances, quasi-municipal districts governed by the county board 
of supervisors have been integrated into the county administrative struc- 
ture.® This type of centralization appears to be successful, but its effective 
use doubtlessly depends upon the existence of a well-developed county 
administration. There is almost no state supervision of district operations. 
Certain quasi-municipal districts, such as fire protection, police protec- 
tion, cemetery maintenance, lighting, public health, and mosquito abate- 
ment districts require small initial financial outlays. Their greatest need is 
efficient, economical operation and improved standards. The small scale 
of most district operations makes it difficult to secure the advantages of 
purchasing in large lots, centralized bookkeeping, and personnel systems. 
Similarly, because of the limited need within a single district, equipment 
may stand idle when closer cooperation with nearby areas would result in 
fuller utilization. The contractual exchange of services between districts, 
between cities and districts, and between counties and districts represents 
significant attempts to meet these problems. Direct supervision or admin- 
istration of districts by the county government could be a means to the 
achievement of more economical operation and higher standards of per- 
formance. Other quasi-municipal districts, such as sewage, sanitation, 
public utility, water supply, airport construction and hospital construc- 
tion require large capital outlays. The chief problems facing these dis- 
tricts, in addition to the need for efficient operation, are those of financing 
and planning their physical plant. The use of revenue bonds has helped 
districts to meet their long-term financial problems. The national govern- 
ment is assisting in the construction of hospitals and airports. The state 
is providing grants and loans for planning and construction of several 
kinds of district facilities. The State Bureau of Sanitary Engineering ad- 
vises and assists in sewage planning. The counties are, in some instances, 
helping with the planning of sewage systems, especially when the topog- 
raphy and other considerations call for cooperative action by several local 
communities. 


Metropolitan Districts. These special districts have large-scale oper- 
ations and cross over numerous local governmental boundaries. The most 
important examples are sanitation, municipal utility, water, bridge and 


®In Los Angeles County, fire protection districts are supervised by the county forester, lighting and 
waterworks districts by the county mechanical department, sewer maintenance districts by the 
county engineer’s office, park districts by the county parks and recreation department, and garbage 
districts by the county health department. 
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highway, regional park, port and harbor, and airport districts. They are 
found in metropolitan or intercity areas where several local governments 
are cooperating to fulfill a common need. The type of situation which 
stimulates the creation of such districts is well illustrated by the East 
Bay Municipal Utility District. Seven cities in the San Francisco-Oakland 
metropolitan area, all feeling the growing need for an adequate water 
supply to supplement their failing resources, voted to combine forces. 
The district was created in 1923 for the purpose of procuring and trans- 
porting water from the Mokelumne River in the Sierra Mountains to the 
cities on the eastern shore of San Francisco Bay. It now provides water 
for cities and unincorporated territory in an area of almost 200 square 
miles. The requirements for forming metropolitan districts are generally 
less stringent than those for other districts. In addition, the governing 
bodies of the local agencies to be included are given more power to initiate 
and organize districts. District governing boards are chosen in several 
ways, but in a number of metropolitan districts the board is selected so as 
to represent the participating local governments as units. Intercounty and 
revenue-producing utility districts are independent of county control, and 
their boards have autonomous tax collection, assessment, and budgeting 
powers. Direct state supervision of these districts is limited to permissive 
control over bridge and dam contruction and sanitary system installa- 
tion. These metropolitan districts vary widely in their use of the property 
tax. More than 90 per cent of the income of the Metropolitan Water 
District of Southern California and all of the receipts of the Los Angeles 
Flood Control District are derived from this source. Conversely, the East 
Bay Municipal Utility District, the Sacramento Municipal Utility Dis- 
trict, and the Golden Gate Bridge and Highway District rely largely upon 
service charges and toll fees. The finances of the metropolitan districts 
are in sound condition. The advantages of metropolitan districts are: 
(1) they provide a governmental unit to fit an area needing a service; 
(2) they can carry out area-wide planning of a function; (3) they pool the 
resources of the smaller governments; and (4) they gain the economies 
of large-scale operation. Their possible weaknesses are: (1) some local 
units may remain outside the district and limit its regional nature; (2) 
certain functions may be removed from the control of the primary local 
governments in an area; and (3) additional independent local governing 
bodies may be added to the unwieldy array. The last potential difficulty 
may be lessened if county supervisors or city councilmen serve as mem- 
bers of the district board, as in the county sanitation district, or if the 
supervisors or councilmen appoint board representatives, as in the metro- 
politan water district. 
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APPRAISALS OF SPECIAL DISTRICTS 


A number of studies of local government, both in California and in 
other states, have examined the special district form of organization and 
reached conclusions regarding its structure and functions. Practically all 
of these analyses are concerned with either school districts, quasi-munic- 
ipal districts or metropolitan districts.'° 


School Districts. The chief need of school districts is a reorganization 
to establish larger and more adequate administrative areas, with control 
over all levels of education in an area centered in one unit. It is likely, 
however, that no single scheme of reorganization should apply to all areas. 
The recommendations of both the Federal Study of Local School Units in 
California and that of the California Reconstruction and Reemployment 
Commission took into consideration different needs of various sections." 
Suggestions of the latter agency have been largely incorporated in the cur- 
rent program of optional school reorganization in California. 


Quasi-Municipal Districts. The investigations agree that quasi-munic- 
ipal districts should be brought into closer relationship with larger gov- 
ernmental jurisdictions. The New York report recommends closer control 
of the creation and financing of these districts by the county board of 
supervisors, under the general direction of the state.’2 The Maryland 
and Ohio studies favor county provision of many of the services now 
rendered by special districts.1* General transfer of functions to the county 
should not be effected, it is agreed, until there is evidence that counties 
are adequately organized for such administration. Five major analyses of 
California local government have considered quasi-municipal districts.’ 
The investigations of the California Commission on County Home Rule, 
the Los Angeles County Committee on Governmental Simplification, 
and the Interim Committee of Twenty-five of the California Conference 
on Government urged use of the county as a likely agency for govern- 
ing intra-county special districts or handling their functions. The Interim 


1 Apparently there has been little recent published research on agricultural districts. At least in California 
there seems to be general satisfaction with irrigation and soil conservation districts, the two prin- 
cipal types of agricultural districts. 


11 California. Department of Education, Study of Local School Units in California (Sacramento, 1937), 
pp. 61-69; see also California. Reconstruction and Reemployment Commission, The Administration, 
Organization and Financial Support of the Public School System (Sacramento, 1945), pp. 26-31. 


12New York. State Tax Commission, Town Administered Special Districts and the Control of Local 
Finance in New York (Albany, 1936), Special Report No. 11, p. 136. 


13 Brookings Institution, The Government of Montgomery County, Maryland (Washington, D.C., 1941), 
p. 654; and Public Administration Service, Montgomery County Survey (Chicago, 1940), pp. 28-29. 


14 California. Commission on County Home Rule, Final Report (Sacramento, 1931); Los Angeles County. 
Committee on Governmental Simplification, Report (Los Angeles, 1935); Interim Committee of 
Twenty-five of the California Conference on Government and Taxation, Final Report of Com- 
mittee on State Organization (Sacramento, 1941); Los Angeles. Bureau of Budget and Efficiency, 
A Study of Local Government in the Metropolitan Area within the County of Los Angeles (Los 

Angeles, 1935); and Sacta Clara Council on Intergovernmental Relations, Better Intergovernmental 

Relations (San Jose, 1947). 
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Committee further recommended alternative types of districts, one gov- 
erned by the county and the other by local boards, with the choice be- 
tween them depending on the local situation. It also urged establish- 
ment at the state level of a division of local governmental service en- 
dowed with supervisory and advisory functions. The Santa Clara County 
Council on Intergovernmental Relations suggested an unspecified reorgani- 
zation to form a single authority within the county area. Other possi- 
bilities suggested by the Los Angeles City Bureau of Budget and Efficiency 
are political consolidation of districts with each other or with municipali- 
ties, and close cooperation among the local governments in a county area. 


Metropolitan Districts. This fourth major type of special district 
is considered to be an important agency for coordinating control of certain 
functions in metropolitan areas.’® Nevertheless, the district is generally 
felt to be a temporary expedient and not a final solution to problems of 
metropolitan government, particularly if each district is organized to pro- 
vide only a single service. Multi-purpose districts, such as those proposed 
in the three prize-winning Boston Contest essays of 1944, with power to 
furnish a number of services in a given area, would provide a more ac- 
ceptable solution to problems of metropolitan administration.’® 

In conclusion, several general observations can be made. The special 
district is a form of local government which serves many purposes and 
is utilized in many different situations with varying success. It is in pub- 
lic elementary and secondary education which is provided almost wholly 
by special districts, that the district device is most firmly established and 
the relationships with other governments are most carefully worked 
out. The district organization is also being used in agriculture, particu- 
larly for irrigation purposes, and has evolved into a responsive govern- 
mental instrumentality. Recently another agricultural use of the special 
district has developed in the form of the soil conservation district. This 
latter development has been made possible largely through the assistance 
of the national government, but as yet it is too new to have achieved 
a well-defined position in the governmental structure. The two other 
major types of special districts, quasi-municipal and metropolitan, have 
grown up principally because of the failure of cities and counties to adapt 
themselves rapidly enough to intensified or new public needs. The con- 
cept of the district form of organization deserves careful, immediate con- 
sideration because of its current and future impact upon both urban 
and rural local government. 


48 National Municipal League, The Government of Metropolitan Areas in the United States (New York, 
1930), p. 337; Victor Jones, Metropolitan Government (Chicago, 1942), pp. 98-99; Thomas H. Reed, 
“The Metropolitan Problem—1941,”’ in National Municipal League, City Growing Pains (New 
York, 1941), p. 14. 


46 Boston University, The Boston Contest of 1944 (Boston, 1945), pp. 8-10, 31-33, 89-90. 











METROPOLITAN DECENTRALIZATION: BRITAIN’S 
NEW TOWNS PROGRAM 


Winston W. Croucu AND RICHARD BIGGER 
University of California at Los Angeles 


N GREAT BRITAIN and the United States alike there has been a persistent 

tendency to regard bigness in the urban community and in local govern- 

ment as a proper and even inevitable result of the industrial revolution. 
Nevertheless, the phenomenon of bigness has produced its own special 
complex of problems revolving around the concept of the metropolitan 
community, with all its problems of congestion, traffic and transportation, 
food and water supply, sanitation, and the like. Although no one foresees 
the likelihood that the trends that have produced a metropolitan London, 
Manchester, Glasgow, New York, Philadelphia, Chicago, Los Angeles or 
Detroit will be completely reversed within the immediate future, there 
have been numerous experts who have thought of the ideal community 
as a moderate-size community. 

The garden city idea has been the best integrated of these proposals. 
It is a concept based upon the desire for escape from the social disorgan- 
ization and hard impersonality of modern industrial civilization. The 
garden city has been discussed most extensively in economic and social 
terms, and its schemes of physical design have been widely portrayed. The 
garden city in operation also is interesting as a political and governmental 
unit. It contains within it most of the important elements that have been 
deemed to characterize true local government: (1) an area appropriate 
to the conduct of those services that are of local concern; (2) a political 
community small enough that the individual may comprehend its issues 
and feel that his voice can be heard. In its New Towns program the gov- 
ernment of the United Kingdom has revived and extended the garden city 
idea; planning and development of fourteen such towns is under way 
at the present time. 

Basic premises of the garden city notion have been contemplated by 
thinkers in several countries, but Ebenezer Howard of England is largely 
responsible for the crystalization of the concept. His slim book, Garden 
Cities of Tomorrow, which first appeared in 1898, was partly influenced 
by a visit to America, where he saw the constant drama of new cities laid 
out on new land. In 1899, Howard and others formed the Garden City 
Association, now the Town and Country Planning Association. This group, 
which included Sir Raymond Unwin, Sir Patrick Abercrombie, Lewis 
Mumford, L. J. Osborn, Herbert Warren, and Lord Harmsworth, devel- 
oped the idea and pushed it to public acceptance after World War II. 
A private development company, organized by Howard, built by prodigious 
private enterprise two garden cities near London. Letchworth and Wel- 
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wyn, the first begun in 1903, and the second in 1919 (now being taken 
over by the government as a “new town”) were successful and well-known 
examples. 

For some time, several groups in England, approaching the problem 
from different points of view, have been concerned about the concentra- 
tion of industry and the attendant population in vast centers or “con- 
urbations,” and have sought appropriate means to achieve a rational 
deconcentration. In 1921, a committee appointed by Neville Chamberlain, 
then minister of health, and headed by Sir Alfred Mond, recommended 
that garden cities be built under state assistance to relieve congestion in 
slum areas. In 1931, Arthur Greenwood appointed a committee under 
Lord Morley to study satellite towns, and it reported that the national 
government should undertake to build such towns. The Royal Commis- 
sion on the Distribution of Industrial Population, under the chairmanship 
of Sir Montague Barlow, prepared a report in 1940 which has affected 
profoundly the thinking in Great Britain in regard to planning and in- 
fluencing urban and national growth. Since the report was made in the 
early months of the war, it was never given the honor of a debate in the 
Parliament; however, ministries have shaped legislation and administrative 
programs in accordance with data presented and thoughts expressed there- 
in. During the war the government rapidly decentralized industry from 
large urban centers, and in two years 20,000 of the 70,000 British industrial 
undertakings had been relocated. 

In response to requests from the minister of works, made in the 
midst of the war, the London County Council, under the direction of 
Sir Patrick Abercrombie, prepared a plan for redevelopment of the metrop- 
olis. The 1943 version of the plan urged that the drift to London be 
checked by the government taking a hand in industrial location. This 
version recommended the planning of a group of “satellites” which were 
to be developed upon existing towns within a fifty mile radius of London’s 
center. These “satellites” were thought of as integrated communities, 
although admittedly they would go through several phases of development 
before reaching complete independence of London. Suggestions were made 
also for new, planned communities: “The long-term community should 
approximate much closer to the true satellite, planned from the beginning, 
with its occupational independence and the normal relationship with the 
Metropolis.” The 1944 draft of the London Plan proposed that ten new 
garden towns be built at the periphery of the metropolis, each to grow 
eventually to a population of 60,000. Although there was need for these 
and other new towns, there existed no legal authority to build them. 

1 Patrick Abercrombie, Greater London Plan 1944 (London: H. M. Stationery Office, 1948). 
¢ areas recommended included some that were already the sites of small towns: Stevenage, 
Redbourn, Stapleford, Harlow, one Y Margaretting, Meopham, Crowhurst, Holmwood, and White 


Waltham. Other towns, with somewhat larger existing populations, were also suggested for expan- 
sion: Hemel Hempstead, Letchworth, Hatfield, and Welwyn Garden City. 
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A National Government Program for New Town Development. When 
the Labour government took office in July, 1945, Mr. Lewis Silkin stepped 
from the chairmanship of the London County Council Committee on 
Housing and Town Planning to the post of minister of town and country 
planning. On October 19, 1945, he, jointly with the Secretary of State for 
Scotland, appointed a committee to study the problem of implementing 
a governmental policy of building new towns. This committee, chaired by 
Lord Reith of Stonehaven, a former minister of works who had helped 
organize the first central planning agency, brought a wealth and variety 
of political, social, and technical background to the task before it.? 


The committee’s terms of reference were: 


To consider the general questions of the establishment, development, organization 
and administration that will arise in the promotion of New Towns in furtherance of a 
policy of planned decentralization from congested urban areas; and in accordance there- 
with to suggest guiding principles of which such Towns should be established and de- 
veloped as self-contained and balanced communities for work and living.’ 
The committee worked rapidly. On January 21, 1946 it brought in an 
interim report recommending that the responsibility for selecting the site 
and boundaries of a new town should rest with the government and that 
the latter should have power to acquire the site by compulsory purchase. 
The committee had considered various alternatives for the conduct of the 
development, and after taking evidence from local authorities and others, 
it recommended that a separate development corporation with combined 
responsibility for planning and development should be created for each 
town. Each corporation should be a government-sponsored public cor- 
poration, financed by the Exchequer, although in some instances, a public 
corporation sponsored by local authorities would be appropriate. 

Deliberations were speeded further to make possible introduction of 
necessary legislation at an early date, and on April 9, 1946, the committee 
made a second interim report dealing further with land policies, settle- 
ment, finance, and proposed local government structure of the new towns. 
The final committee report, on July 25, 1946, was in the nature of a 
summary of the studies and discussions, published for the purpose of pro- 
viding ideas and guidance for those who would have the responsibility 
for creating new towns. Among the premises upon which the com- 
mittee based its suggestions were: 


2 Members besides Lord Reith included: Ivor J. C. Brown, editor of the Observer; Sir Henry Bunbury, 
former comptroller and accountant-general of the Post Office; L. J. Cadbury, chairman of Cadbury 
Bros., Ltd., director of the Bank of England and chairman of News Chronicle, Ltd.; Mrs. Monica 
Felton, Ph.D., member of the London County Council Town Planning Committee; W. H. Gaunt, 
chairman of the Hertfordshire County Council Planning Committee, and director of J. Lyons & 
Co., Led. (restaurant chain); W. H. Morgan, county engineer, Middlesex; F. J. Osborn, chairman 
of the Executive, Town and Country Planning Association; Sir Malcolm Stewart, chairman of the 
London Brick Co., Ltd.; Percy Thomas, president, Royal Institute of British Architects; J. A. F. 
Watson, member of the Central Housing Advisory Committee, Ministry of Health. Members for 
Scotland were: Sinclair Shaw, advocate; and Capt. I. P. Younger, convener of the Clackmannan 
County Council. L. F. Boden of the Ministry of Town and Country Planning, and Lt. Col. F. H. 
Budden, loaned by the Institute of Civil Engineers, were designated joint secretaries. 


3New Towns Committee, Interim Report (London: H. M. Stationery Office, 1946, [Cmd. 6759]), p. 2. 
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(1) Latitude should be allowed for variety and experi- 
ment to suite the tastes and customs of people in different 
areas—there should be no standardized pattern of social or 
physical structure; (2) “the task is essentially a social enter- 
prise which demands, if it is to be well done, the close and 
continuous scrutiny and support of a really well informed 
public opinion”; (3) each town should have a_ balanced 
social composition; (4) sufficient flexibility should be allowed 
in the planning process to allow for changes in technique, 
standards of living, habits and ideas; (5) “planning of a new 
town is essentially the work of a team rather than of any 
one individual, and the best results are likely to be obtained 
if the work is carried out by a carefully selected executive 
staff working continually under the direction of a chief 
executive appointed by the corporation.” 


A New Towns Bill, embodying in the main the ideas of the 
Reith committee, was placed before Parliament in April, 1946, just 
after the committee presented publicly its second report. Mr. Silkin, 
in opening the debate in Commons, expressed the sentiment that it 
was not unreasonable to see the Utopia of 1515 transferred to prac- 
tical reality in 1946.* In closing the debate on third reading (July 5, 
1946) he announced that plans to develop Stevenage, in Hertford- 


shire, were at an advanced stage and that the government intended 
to proceed immediately after the bill was passed. There was little 
opposition voiced in Parliament; Liberals and Conservatives sym- 
pathized with the bill’s intentions to a large extent, and they even 
helped to secure its speedy passage.© On August 1, 1946, the bill 
received Royal Assent, thereby providing a legal basis for the gov- 
ernment’s plan to build the new garden towns in England, Wales, 
and Scotland. 

Stevenage, a small railroad and light-industry town north of 
London, had been suggested in the Greater London Plan, 1944, as one 
of the towns in the outer ring of London. The Reith committee had been 
impressed with the urgent need for developing this town and had sug- 
gested a draft of articles of incorporation for a development corporation 
for Stevenage in its first interim report. Immediately on passage of the 
New Towns Act, the minister of town and country planning appointed 
an advisory committee to conduct the preliminaries required under the 
Act. On November 11, 1946, Stevenage was designated as the site for a 
new town, and on December 5, a development corporation was created 
and began its work. 


*London Times, May 9, 1946, p. 8. 
5 Gilbert McAllister, “New Towns,” Political Quarterly, Vol. XVIII (January-March, 1947), p. 18. 
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Designation of a New Town: Procedure and the Public. Procedure 
for setting in motion the machinery to plan and build a new town is fairly 
simple. It is patterned in large part upon provisions of the Town and 
Country Planning Act, 1944. Regional plans already prepared or under 
consideration, such as those for Greater London, Manchester and the 
Clyde Valley, indicate to the government where a new town is urgently 
needed and where it can be built most readily. A specific proposal by the 
Ministry of Town and Country Planning is screened first by other depart- 
ments, mainly Health, Transport, Trade, Agriculture, and Labor. All the 
local authorities concerned must be consulted before an area for a new 
town may be designated. This consultation usually proceeds concurrently 
with the interdepartmental examination of the proposal. 

If a decision is taken to proceed, the minister of town and country 
planning makes a draft “designation” order describing the area to be 
included in the site of the proposed new town, together with a statement 
indicating the proposed size and general character of the new town. 
Usually some description of the plans, the ultimate population of the new 
town, and why it is to be constructed is announced with the draft designa- 
tion order. Eventually the Development Corporation will have to pur- 
chase the land described in the site of the new town either by purchase 
agreement or by compulsory purchase. Hence the Act deals with the 
matter of public notice and hearing in some detail. A description of the 
designated area, together with information as to where the full draft may 
be viewed, must be published in the London Gazette, the official notice 
paper, and in other newspapers. A similar notice is served on all local 
authorities concerned. Twenty-eight days are allowed for receiving pro- 
tests from citizens or local authorities. 

Some time after the minister has announced a draft designation 
order, he appoints an advisory committee to consider the planning and 
building of the new town. This appointment has been used as a specific 
step in pushing the work forward because the members of the committee 
usually are appointed later to the development corporation that directs 
the construction of the community. 

Should there be objections to the draft order, the minister directs 
that a public inquiry be held near the new town site. Usually these in- 
quiries are conducted by an inspector from the ministry, but on several 
occasions Mr. Silkin has appeared personally a short time prior to the 
official inquiries in order to explain the plans to a local audience and to 
hear the questions and objections voiced by representatives of groups 
interested in various phases of the proposed project. The purpose of these 
public inquiries is as much to offer an opportunity for the ministry to 
explain the plans in greater detail as it is to allow objectors to state their 
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points of view. Such hearings may proceed for as long as the ministry 
feels necessary to accomplish the purposes in mind. Once the evidence is 
in, the minister may proceed to publish the designation order. He may 
make it “either in terms of the draft or subject to such modifications 
as he thinks fit.” It would appear that the law does not require the 
minister to give any particular weight to the objections made at the 
inquiries. In practice, however, the ministry usually takes pains to refute 
the main criticisms at some length when it announces the decision to build 
the new town. In a number of instances land parcels of considerable size 
have been removed from the area of the new town as a result of protests 
concerning their inclusion. The final designation order is posted publicly 
in a manner similar to the draft order. 

Previous law controlling procedure of local public inquiries, including 
those under the Town and Country Planning Acts, was derived partly 
from statute and partly from case law. The basic statute is the Local 
Government Act, 1933, which gave the minister authority to hold an 
inquiry to hear evidence or objections to a local planning scheme, to pro- 
vide a ministry inspector to hold the hearing, and to summon witnesses. 
Apart from permitting the inspector to take evidence on oath, that Act 
does not lay down any rules of procedure. According to case law, such 
inquiries are not legal trials but are “quasi-judicial” proceedings; there- 
fore, precise rules of legal procedure are inappropriate. The inspector’s 
duty at such a hearing is to “act in good faith and fairly listen to both 
sides.” As may be seen, the proceedings are not formal but must follow 
equitable principles. In practice, the specific inquiries were opened for 
the planning authorities by their counsel, who then called witnesses and 
conducted cross examination. Subsequently, objectors called forth their 
evidence and addressed the inspector. Counsel for the planning authorities 
were allowed a final speech in reply. The procedure thus was similar to 
that of judicial proceedings. The minister, who received a report from 
the inspector, was required to act fairly in viewing the claims of the 
rival parties and to decide the issue without bias. 

Under the New Towns Act, 1946, local inquiries are of a different 
nature. The minister in these cases is required to hear objections to a 
proposal instituted by himself, not to one suggested by a local authority; 
therefore he is, in a manner, a judge of his own case. Indeed, he must 
have already explored the data and weighed the alternatives before decid- 
ing to issue the draft order. It is difficult to see how the minister could 
disregard this bias at the hearing and afterward. Inquiries under this Act 
have been limited to the inspector’s hearing objections to the order, with- 
out having the case for the choice of the designated area argued and 
supported by evidence that could be cross-examined, as in the instance 
of the earlier planning acts. 
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The public apparently expected that the traditional procedure would 
be followed in the New Towns program. At any rate, the new methods 
were subject to substantial criticism by the press, and objectors proved 
determined to test the proceedings. When the minister decided to make 
designation orders for Stevenage, Crawley, Harlow, and Hemel Hemp- 
stead, following inquiries in those localities, organized property owners 
applied to the High Court to have the orders quashed. This was the 
only legal remedy provided by the Act. The Stevenage case was the first 
of the four to reach the courts, and being taken ultimately to the House 


of Lords, provided the opportunity for construing some basic features 
of the Act. 


The Stevenage appellants charged: 


(1) The designation order made by the minister was not within the 
powers of the New Towns Act; 


(2) the requirements of the Act were not complied with, and the 
interests of the applicants were substantially prejudiced in that (a) before 
considering the objections the minister stated he would make the order, 
and thereby was biased in any consideration of the objections; and (b) the 
minister did not before making the order cause a public local inquiry 
(in the traditional sense) to be held; 


(3) the New Towns Act impliedly required the objections of the 
applicants to be fairly and properly considered by the minister, who should 
have given consideration to the objections in making the order; 


(4) Mr. Silkin had been prejudiced in favor of the order prior to 
the time of the inquiry, and by his final decision to designate the area 
of the new town; 


(5) the inquiry did not follow the proper statutory procedure since 
no evidence in support of the draft order had been submitted on behalf of 
the minister. 


The basic issue concerned the matter of whether the inquiry and the 
subsequent consideration of its results were quasi-judicial, and, if they 
were, whether the minister had acted in the role of an impartial judge 
in accord with the principles of “natural justice.” If the inquiry had been 
conducted improperly, and if the minister in considering the results of a 
supposed quasi-judicial inquiry had been prejudiced, then the order could 
be quashed by the courts. If the whole of the proceedings were adminis- 
trative and therefore subject to the minister’s discretion, they were valid. 

Early in the judicial review it was settled that the minister under the 
New Towns Act had power to make the kind of order which he had 
issued. Although the minister had not acted ultra vires, the High Court 
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did quash the designation order on February 20, 1947, on the basis that 
the minister had not fulfilled his duty to act judicially in considering 
objections at the inquiry and subsequently. The government promptly 
appealed, and on March 24, 1947, the Court of Appeal reversed the 
judgment, declaring that the appellants had not proved the minister 
was biased and that the inquiry met the requirements of the Act. Both 
courts, however, assumed that proceedings at the inquiry as well as the 
role of the minister in the subsequent stage of deciding whether to make 
the order were of a quasi-judicial nature. 

In the House of Lords an entirely different interpretation was given. 
The law lords, in holding for the minister, approved the attorney-gen- 
eral’s thesis by declaring that the minister’s actions had been administra- 
tive and discretionary, and therefore were not subject to the requirements 
of quasi-judicial procedure.*® In essence, the law lords ruled that the duty 
of deciding to build a new town and of designating its area was given by 
the Act to the minister; his functions in these respects were discretionary 
matters of administrative policy, and the legal requirements were satis- 
fied if he followed the procedures laid down in the Act. 


Said Lord Thankerton: 


. ... In my opinion, no judicial, or quasi-judicial, duty was imposed on the respond- 

ent, and any reference to judicial duty, or bias, is irrelevant in the present case. The 
respondent’s duties under... the Act... are, in my opinion, purely administrative, but 
the Act prescribes certain methods of or steps in, discharge of that duty. . . . It seems 
clear ..., that the purpose of inviting objections, and . . . of having a public inquiry .. . 
was for the further information of the respondent, in order to the final consideration of 
the soundness of the scheme. . . . I am of opinion that no judicial duty is laid on the 
respondent in discharge of these statutory duties, and that the only question is whether 
he has complied with the statutory directions . . . to hold the public inquiry, and to 
consider . . . [the] report. 
The court found that the minister had held the inquiry and considered 
the report. The object of the inquiry, in accordance with the essentially 
administrative nature of the proceedings, was to present additional infor- 
mation to the minister, but not to consider any issue between him and 
the objectors. 

Shortly after this case was decided, the similar appeals by citizens 
of Crawley, Harlow, and Hemel Hempstead were dismissed. Work on the 
new towns, suspended pending the outcome of the test case, was re- 
sumed immediately. 

As matters stand, the designation of new town sites is entirely within 
the discretion of the minister, and there is no appeal from his decision 
to the courts unless it can be shown that the procedure set forth in the 


statute has not been followed. There is no point at which the minister’s 


® Franklin and others v. Minister of Town and Country Planning, (1948) A.C. 87. Lord Thankerton gave 
the opinion on July 24, 1947; the Lords Porter, Uthwatt, Du Parcq, and Norman concurred. 
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hand may be stayed if the facts persuade him that his action is correct. 
Freedom of discussion is provided for at every stage, but full authority 
rests with the minister to pursue a course of action, subject to the min- 
ister’s parliamentary responsibility. 


Organizing to Develop a New Town. For each new town the minister 
of town and country planning (or the Secretary of State for Scotland, 
in the case of that country) appoints a development corporation which 
under the Act has the general legal powers and duties of a public cor- 
poration. In the interest of local enterprise, the Reith committee proposed 
that local authorities, where feasible, be empowered to establish agencies 
to build new towns. The government, however, despite some criticism by 
local bodies, provided in the Act only for government-sponsored corpora- 
tions. Yet Peterlee, a new town in Durham county, is an excellent 
example of how local initiative has sometimes moved the ministry to 
undertake a development project. The Easington Rural District Council 
first considered the proposal to build a new town on an undeveloped 
site within the district in 1943. None of the villages in the area appeared 
desirable nuclei for a residential development which, it was hoped, would 
escape being overshadowed by factory chimneys and slag heaps from the 
mine pits. By 1946 the council was convinced that the project was much 
greater than an ordinary housing scheme and that more substantial 
resources would be required than were available to local authorities, in 
order to carry the plan into effect within a reasonable time. The ministry 
took up the plan. After an inquiry, held in January, 1948, an order was 
issued designating a site as substantially proposed by the local council.’ 


Other development corporations originated with the Ministry of 
Town and Country Planning, however. In each instance of a new town 
the minister appoints an advisory committee to work during the prelimi- 
nary stages and then he designates the members of the advisory com- 
mittee to membership in the development corporation which is to man- 
age the official project. 

Membership in the development corporations follows closely the 
pattern proposed by the Reith committee. The chairman is a person of 
eminence, to lend prestige to the undertaking. Examples of this are such 
well-known figures as Lord Beveridge (Aycliffe), Lord Reith (Hemel 
Hempstead), and Sir Patrick Dolin (East Kilbride, Scotland). Local gov- 
ernment is strongly represented by two to five aldermen and councillors 
on each corporation, the total membership of corporations varying from 
seven to nine. Most aldermen or councillors on the corporations are from 


7 Reports of the Aycliffe, Crawley, Harlow, Hatfield, Hemel Hempstead, Peterlee, Stevenage, and Welwyn 
Garden City Development Corporations for the period ending March 31, 1949 (London: H. M. 
Stationery Office, 1949), pp. 109-126. 
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county, urban, or rural district councils within whose area the new town 
is being developed. Labor, architects and other groups are included in 
membership of the corporations. Every corporation thus far organized 
includes at least one woman. 

Membership in the corporation is by appointment of the minister 
and is part-time, thereby enabling members to continue their occupations. 
However, the positions are paid as follows: Chairmen, £1,200; deputy 
chairmen, £ 1,000; other members, £400 per year. Appointment is for a 
fixed term, with vacancies arising normally on a staggered basis, although 
members are eligible for reappointment. 

Size of the administrative staff varies considerably with each cor- 
poration, although each has a general manager, a chief legal officer, a 
chief finance officer, an architect and planner, and a chief engineer. Most 
corporations have a public relations officer and some already have an 
estates manager on their staff. Certain corporations have had the ex- 
perience of Aycliffe, in which it was found that private engineering firms 
were so heavily scheduled with other work that the corporation was forced 
to develop a small engineering staff of its own. Most corporations have 
found it necessary to depart somewhat from the Reith committee recom- 
mendation and hire a firm of planning consultants to conduct at least 
the preliminary planning work and to assist the corporation’s small plan- 
ning group. 

Development corporations are given relatively broad powers “to ac- 
quire, hold, manage and dispose of land and other property, to carry out 
building and other operations, to provide water, electricity, gas, sewerage 
and other services, to carry on any business or undertaking in or for the 
purposes of the new town, and generally to do anything necessary or 
expedient for the purposes of the new town or for purposes incidental 
thereto. . . .” Corporations cannot, however, borrow money in the financial 
market since financing is done by means of grants and advances from the 
Treasury made on direction of the minister of town and country planning. 
When submitting a development proposal and plans to the minister for 
approval, the corporation must also furnish an estimate of the cost of the 
works and of the yield which will result in terms of net rent. 

Powers of the central government over the corporations are consider- 
able. In fact, the independent administration for each town effort, so 
strongly recommended by the Reith committee, has hardly been achieved. 
The ministry and the Treasury control finances generally, through the 
annual budget and in many specific circumstances. As an example of the 
latter, no capital expenditure may be incurred without approval, and the 
Treasury strictly regulates the borrowing from the Consolidated Fund. 
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Administration of the work on the new towns had to be correlated 
with other programs affecting the labor market, the supply of capital and 
of building goods, and the distribution of industry on a national scale. 
The report on capital investment presented by the chancellor of the 
Exchequer to Parliament in December, 1947 was one of the first setbacks 
suffered by the new towns. The labor force allotted to the four new towns 
around London was restricted to 300 men per month, which meant that 
work on basic services only could go forward. Although Aycliffe, in Dur- 
ham County, was part of a “special area” for purposes of the Distribution 
of Industry Act, 1945, and was not restricted by the curtailment of the 
nation’s capital works program, the corporation did experience unforeseen 
difficulties in recruiting sufficient labor supply. 

Another central control over the corporations is involved in the ac- 
quisition of land. All purchases must receive the approval of the Ministry 
of Town and Country Planning, and in the case of agricultural land, the 
Ministry of Agriculture and Fisheries must approve as well. In every 
instance the ministries have been careful to ensure that the corporations 
do not acquire land too far in advance of their ability to develop it. 
Crawley, for example, has worked out an agreement with the ministry 
to permit the start of negotiations for land purchase two years ahead of 
the date at which possession would be taken, because this is deemed 
the minimum time required for negotiation and arrangements for pos- 
session. Part of the agricultural land acquired by Aycliffe was let to local 


farmers on a year’s license, until it may be needed for building or develop- 
ment purposes. 


Concepts of the New Towns Plans. Basic social concepts of the new 
towns are “self-containment” and “integration.” The people of each town 
will be independent of near-by great cities for employment, government, 
shopping, and recreation when the town reaches the later stages of devel- 
opment. Self-containment requires that a variety of enterprises be located 
in each new town to provide many types of employment and services. 
Professional men and women, artists, writers, and retired persons must 
also be included. As a result, there will be all of the social classes, fully 
functioning, within the confines of each town. It is this concept which the 
the Reith committee found essential to building the “balanced” com- 
munity. At the same time planners of these new towns try to avoid 
segregation of the population by income groups. In part, the physical lay- 
out of the towns aims at a solution of this problem. Each town will con- 
tain several “neighborhoods” of 2,500 to 10,000 people separated from one 
another by wide park areas. Provision is being made in each for homes 
which will accommodate various income groups. 
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Population of each town is to be limited to between 20,000 and 60,000, 
a figure deemed large enough to staff a variety of economic enterprises 
and to finance most of the amenities required for adequate community 
living, but small enough to permit stable social relationships. In the basic 
planning of the new towns, industrial and economic policies constitute 
means to achieve a wider social aim. A new town, therefore, would never 
be a one-company, or one-industry, town. A variety of enterprises is 
required, manufacturing a diversity of products, and employing many 
types of skilled, unskilled, clerical and managerial employees. These enter- 
prises of varying size include not only industrial but commercial and 
service establishments which are to take care of the shopping, communi- 
cations, entertainment, and similar needs of the town and its surrounding 
rural areas. A “shops” policy will determine the kind and number of such 
enterprises that can be supported economically. Government offices, de- 
centralized from London and other large cities, will also find homes in the 
new towns. East Kilbride, in Scotland, already is receiving government 
offices which are to provide employment for many of the people that 
will come to that new town. It is hoped that headquarters as well as 
administrative and research establishments of businesses and govern- 
ment agencies will be located in the new communities. 

Most enterprises are to be privately owned and operated; private 
enterprise will remain at the base of the economic life of the community. 
Governmental control, however, will decide which industries are to settle 
in a town, where they will be situated, and how they may expand. The 
development corporation will own the land and will make long-term 
leases, particularly in the case of industrial development. In other types 
of construction, the corporation will have all the other prerogatives and 
responsibilities of a landlord. 

New towns will be carefully zoned for land use; in addition, industries 
of various types will be segregated from the remainder of the town and 
from each other according to their characteristics and uses. Considerable 
attention is being given to building convenient central commercial and 
shopping centers and similar minor areas in each of the neighborhoods. 
Wide park lands and public spaces will be created between every use- 
area and its residential “neighborhoods.” Highways will curve around 
the town, and arteries within the town will follow the parks which segre- 
gate the use-areas. Automobile, cyclist and pedestrian traffic will be 
separated, and sufficient parking space is to be provided in the central 
commercial area. 


Local Government Problems in the Development Plan. Local author- 
ities within whose boundaries the new towns are to be built also assume 
a role of importance. Few of the new towns lie completely within one 
governmental area. Crawley, for example, lies within the boundaries of 
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the East Sussex, West Sussex, and Surrey County councils and within 
a rural district council area of each of those counties. In addition, there 
are five parish councils administering parts of the area. Even Stevenage, 
which lies wholly within the County of Hertford and to a large extent 
within the urban district of Stevenage, takes in portions of the Hitchin 
Rural District and the Hertford Rural District. Therefore the pattern of 
inter-governmental relations that each development corporation must 
work out is extremely complex. 

County councils are the local planning authorities. The master plans 
for a new town must receive the approval of the county council having 
jurisdiction in the area. County councils are also the highway authorities. 
Location of roads, responsibility for construction and repair, allocation 
of costs and the like must be worked out by negotiation between the cor- 
poration, the county council, the Ministry of Transport, and the district 
council involved. Sewage disposal is a matter of joint interest to the 
development corporation, county council, district council and the Ministry 
of Health. Both short-term and long-term plans for sewage disposal have 
been necessary in most instances. Short-term arrangements usually involve 
a financial agreement to permit the new town to discharge sewage into 
the facilities maintained by existing local government, whereas, the long- 
term schemes involve large cooperative programs for constructing trunk 
lines. Preparations to supply water for a new town of 60,000 population 
require careful survey of existing supplies and their uses. In many instances 
elaborate planning is necessary to readjust the water-supply pattern of a 
large area surrounding the new town. Crawley, for example, has been 
designated a water authority and permitted to join other East Sussex 
authorities in forming a joint water board to impound the water of two 
streams approximately eight miles away. This has involved adjusting the 
water interests of other local authorities in the area affected. Gas and 
electricity supplies have been easier to arrange for, integration being more 
pronounced in those services even before the government took them over 
and established regional boards of management. 

In several functions, as in planning and road construction, the devel- 
opment corporations must receive the approval of local authorities to 
carry out their work. In most instances, cooperation agreements must be 
negotiated, usually with several authorities simultaneously. In still other 
instances, as in road construction and sewage disposal, the corporations 
must make financial agreements wherein they contribute specified sums 
to local authorities providing certain services or permitting use of their 
facilities. Development corporations, too, are subject to rates and taxes, 
both general and local. In this setting of inter-governmental relations it is 
all the more important that local councillors be members of the develop- 
ment corporations. 
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It is expected that eventually each new town will be given an ap- 
propriate local government status according to its population. However, 
the whole matter of local government status for the new communities 
and the method of estate management to be followed by the development 
corporations once the towns have been built has not been carefully 
delineated either in the Act or in reports by the New Towns Committee. 
It will be several years before these problems have to be faced actually 
since all of the towns are still in the early development stages. The Act 
provides, at present, that when the minister is satisfied that the purposes 
of a development corporation have been achieved substantially, he may 
make an order concluding the work of the corporation and providing 
for its dissolution. Following this action, the minister, with Treasury con- 
sent, may transfer all or any part of the undertaking to a local authority 
within whose area the new town is located. Statutory undertakings, such 
as housing construction and management, may be transferred to appro- 
priate local bodies. If an order providing for such transfers meets with 
objections from local authorities, it is subject to special parliamentary 
procedure prior to approval. The receivers fall heir to the debts of the 
development corporations. Debts to the Consolidated Fund, however, 
may be pared down by the minister and the Treasury with approval of 
the House of Commons. 

Estate management, that is, administration of mew town lands and 
buildings, is a matter that may remain in the hands of a modified develop- 
ment corporation. As stated by the majority of the Reith committee, this 
procedure is largely motivated by the fear that “politics” might enter into 
estate policies under local authority administration and that a body of 
men representing both landlord and government might abuse its powers.® 
A good number of local authorities throughout the United Kingdom have 
built houses and have been in the estate business for many years, but in 
no instance has the local authority been landlord for the entire com- 
munity or even for a sizable portion of it. London County has had some 
experience that might offer evidence for one stage of new town develop- 
ment. Some of the London housing estates have been built outside London 
County and, therefore, depend for certain services upon local authorities. 
A notable example is the Beacontree Estate in Essex, built before World 
War II. There, London County is the landlord but Essex local authorities 
perform all local functions. 

In the case of the new towns, it would appear desirable that the 
new community be formed as a local authority as soon as practicable. 
While the development corporation is a public juristic person the peculiar 
combination of powers and responsibilities assigned to it must of necessity 


8 New Towns Committee, Second Interim Report, pp. 20-21. 
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reduce the jurisdiction of the local authorities. Every function that is in 
any way connected with land and land use inevitably would have to be 
resolved in consultation with the development corporation. The corpora- 
tion and the municipal council would almost certainly be competitors 
for prestige. If the corporation were allowed to decline to the status of 
a collector of lease-rents, there would be little chance of conflict, but in 
that case, the community would be static. If there were to be any changes 
in land uses, then it would seem that policies of the corporation would 
have more significance than those of the municipal council. 

Another problem of local government that is of some significance 
is related to the population maxima determined for the new towns. Among 
the basic ideas is the plan to limit the size of the towns. Population pro- 
jected for each community ranges from 10,000 in Aycliffe to 60,000 in 
several of the others. The acreage designated varies from 800 to over 7,000. 
Attempts to ensure that these general limitations will be observed are 
found in the insistence that each new town be surrounded by a belt of 
agricultural land that will be zoned to prevent encroachment by housing 
or industry, and in the planning of the physical layout of the community 
in a manner aimed to prevent overcrowding on the land. If the new 
towns are to be limited to approximately 60,000 population, local govern- 
ment for the community will not be extensive or particularly dramatic, 
at least so long as present trends in British local government prevail. A 
community of 60,000 will be able to claim standing as either an urban 
district or as a municipal borough which would have limited powers 
and duties within the hierarchy of British local government. Planning 
and zoning would be within the jurisdiction of the county if that func- 
tion were released from the corporation. Policing and fire protection would 
be under county supervision. A certain amount of decentralization in edu- 
cation administration is possible and the new town might become a divi- 
sional executive for education. Recreation and maintenance of parks 
and play centers might be a town function if the corporation dedicated 
the lands to that purpose for local control. Streets and drains could come 
under town supervision; highways which come under county control 
would be routed around the town as a matter of planning policy. Disease 
prevention and environmental sanitation work would be the responsibility 
of the town, as would the provision of a local health center where the 
nationally employed doctors and dentists would practice. Hospitals for 
the community would be managed by a board associated with the national 
hospital service, although ambulances would be provided by the town. 
Electricity and gas would be sold to the residents of the new town by 
area boards that are affiliated with the national electricity and gas author- 
ities. Transportation would be provided by busses operated by a unit of 
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the national transport authority. Industry for the town would be re- 
cruited by the Board of Trade. Hence there would be little need for 
municipal or community promotion organizations. 

The governmental pattern with which the individual family or citizen 
might come into contact would not necessarily be simple. In fact, the 
householder would have regular transactions with a considerable number 
of largely independent governmental agencies. A trip to the town hall or 
to the corporation office would not suffice as he seeks to adjust some 
grievance or to obtain action with respect to some public function. There is 
a contradiction in policy that arises between the British government’s 
efforts to build small, self-contained communities, on the one hand, and 
the effort to develop more units of government to obtain the desired opera- 
tional efficiencies. Although the new towns development emphasizes the 
neighborhood and the community as the essential units of social operation, 
the pattern of governmental administration in England, as yet, is not 
geared to the neighborhood and is growing away from the community. 

The plan for each of the new towns is based upon schemes that may 
well have significance for the local government of the town. Economically, 
all citizens’ interests will center in the town; here they will find their 
business, their homes, and their recreation. Few will have to travel daily 
to and from a large metropolitan center. Thus most of the essential activi- 
ties for the majority of the citizenry will be local. Thus the bases will be 
created for stable and continuing social relationships and a “community 
spirit” so profoundly lacking in the big cities. 

In order to prevent new towns from becoming dormitories for metro- 
politan workers and from becoming engulfed by large cities, the Reith 
committee suggested that each new town be located some distance from 
any great “conurbation.” In the Greater London area the distance is 
to be at least twenty-five miles; in other areas, it will be ten to fifteen 
miles. Around each new town there will be a belt of agricultural land, 
zoned to preve it urban encroachment from the outside. If this physical 
plan should have successful impact upon the social organization of the 
town, then it is not too much to expect that political activity of the town 
will develop around the neighborhood. At the town level there is con- 
siderable opportunity to improve citizen interest and participation in local 
government. 

At the same time, however, other trends have been removing many 
functions from the local area. For example, the local resident will deal 
with a local manager of the regional gas board, of the regional electricity 
board, and of the national transport authority. Rates and service policies 
will be set at a higher level. Many of the significant local government 
policies likewise will be decided at the county seat which will be several 
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miles distant from the town. The citizen of the new town may find his 
economic and social life molded according to the community, but he will 
be required to thread his way through many patterns in the governmental 
sphere. 


Progress in Construction. Of the fourteen towns designated or in 
process of designation, eight are located in the London area, two are in 
Scotland, two are in County Durham in northeastern England, one is 
in Northamptonshire, and one is in Wales. The towns in the London 
area will eventually attain an aggregate population of 366,000. In general, 
there are two types of new towns, classified by purpose. One is intended 
to take industries and population from overcrowded cities as an alternative 
to their continuous unplanned expansion. The new towns of the London 
area, of course, are based on this purpose. The other type is to provide 
for immediate industrial needs, usually in development (depressed) areas, 
or for newly opened or expanding coal mining regions. The north England, 
Welsh, and Scottish towns have been designated primarily for these 


purposes. 

Estimated time for the completion of a new town varies from ten 
to twenty years, depending on its size, location and other factors. The 
lower figure would be appropriate for the smallest towns such as Aycliffe, 
while builders of Crawley and Hemel Hempstead figure on fifteen years. 
The British economic position and the policy determined by the White 





BRITISH NEW TOWNS 
(As of Summer, 1949) 
Year Projected 


Name Designated Population Location 








Aycliffe 1947 10,000 Durham 
Basildon 1949 50,000 London area 
Bracknell 1949 25,000 London area 
Corby 1949* 40,000 Northamptonshire 
Crawley 1947 50,000 London area 
1949* 35,000 Monmouthshire 
East Kilbride 1947 50,000 Glasgow area 
Glenrothes 1948 30,000 Fife (Scotland) 
1947 60,000 London area 
Hatfield 1948 25,000 London area 
Hemel Hempstead 1947 London area 
Peterlee 1948 Durham 
Stevenage 1946 London area 
Welwyn 1948 London area 





























* Designation orders proposed. 
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Paper on labor supply forced curtailment of the construction program 
to some extent in 1948. Cities being built for immediate industrial needs 
or for mining areas were considered more urgent than those for industry 
and population coming from congested areas. Cities in the first class, 
therefore, were permitted to proceed, within the limits of the over-all 
housing program, to provide houses for miners and other “key groups”; 
those of the second category were limited during 1948 to starting the pro- 
vision for water, sewerage, and roads, but were not allowed to use more 
than an average of 300 workers. Since then this situation has been allevi- 
ated somewhat. In 1947 the work was delayed, however, by the litigation 
that challenged the entire program. 

Construction work is progressing slowly, although building actually 
has been begun by most of the older established corporations. In most 
instances, a major effort has gone into planning, surveying, and negotiation 
with landowners and contractors. Plans have been prepared for the towns 
designated earlier. In several towns prefabricated houses have been erected 
and considerable work has started on housing of a more permanent type. 
East Kilbride appears to be leading in new construction. Stevenage, Hemel 
Hempstead and Welwyn have a sizable nucleus with which to begin. 
Replanning and development will proceed to complete the plans for 
those communities. 

In summary, the New Towns program offers much in the way of 
experimentation in government administration and local government. The 
government corporation has been brought into full use for a complicated 
program of planning, construction and management. National-local rela- 
tions and local inter-governmenta! relations call forth numerous new 
methods for adjusting the host of problems. Many details of local govern- 
ment have been deliberately postponed for solution at a later date until 
the population arrives in the new towns and the social institutions that 
are being fostered have had an opportunity to assume their proper func- 
tions. By drawing heavily upon people who have had experience in local 
government and in important government enterprises, the minister of town 
and country planning has taken steps to insure that excellent experience 
and knowledge is available for this experiment. Highly trained individuals, 
as well as modern administrative machinery and procedures have come 
in for their rightful share of attention in this huge undertaking. 
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The Coming Defeat of Communism. By JaAMes BuRNHAM. (New York: 
The John Day Company, Inc. 1950. Pp. viii, 278. $3.50.) 


Mr. Burnham’s thesis is simple: “World politics is, at present and 
until the issue is settled, the field of struggle between the United States, 
as representative of Western civilization, on the one hand, and com- 
munism, with its primary base in the Soviet Union, on the other.” There- 
fore the United States must use every possible means to weaken the 
communist position throughout the world: propaganda, “political-sub- 
versive warfare,” diplomatic pressure, “cultivation of political friends” 
(and what friends!), economic programs, and accelerated military prep- 
arations—all with one aim: not the containment, but “the destruction 
of the power of Soviet-based communism,” including the return of the 
Soviet state to its pre-1939 frontiers and possibly the detachment of the 
Ukraine. 

The author believes—he says—that this offensive would not turn the 
cold war into a shooting war; it would, in fact, he declares, make a 
shooting war less likely. The question, in any case, does not seem to 
interest him much. He accepts Clausewitz’ dictum: “War is the con- 
tinuance of politics by other means,” and goes further: “The distinc- 
tion between ‘military’ and ‘civilian’ has been obliterated. The line of 
demarcation between ‘peace’ and ‘war’ has disappeared.” There would, 
therefore, be no moral issue involved in precipitating armed conflict: 
“whether or not to begin a full military war is a problem of expediency.” 
To find no moral issue involved in a decision to unleash upon the world 
a conflict which would doubtless rage for years and involve the horrors 
of atomic and hydrogen bombs is indeed a strange obtuseness to find 
in a professor of philosophy. A similar ethical blackout is evident in 
his recommendations as to the political friends we should cultivate. 
They include the DeGaullists, the Vatican, and Mohammedanism as a 
religious force, an alignment which some of Mr. Burnham’s readers will 
not readily accept as a firm guarantee of democracy and the freedom 
of the human spirit. 

For all his preoccupation with the spread of communism through- 
out the world, Mr. Burnham makes no serious attempt to analyze the 
attraction which communism exerts upon millions of people. The ex- 
tension of the movement is explained almost entirely in terms of a dia- 
bolical urge to world domination, of skillful organization, of violence, 
and of deceit. Nowhere does the author recognize the great upsurge of 
mass discontent and revolutionary anger which Communists have been 
intelligent enough to ride and, increasingly, to direct. Indeed, he de- 
clares flatly: “‘The awakening of the Asiatic masses,’ about which so 
many books and articles have been written, is in reality the awakening 
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of a thin layer of Western-educated intellectuals, who are able to arouse 
and use, on some occasions, some sections of the masses.” We do not 
need, it seems, to construct a world in which the remnants of medieval 
exploitation will have disappeared. In discussing the nature of the world- 
wide propaganda campaign which he proposes, Mr. Burnham remarks: 
“It is not true... that a war or a social struggle can be successful only 
if the program and apologetics for it are ‘positive’ in form. The con- 
trary is more often true.” Accordingly, he would have our propaganda 
concentrate on attacking the arbitrary, police-state aspects of communist 
regimes. He does not suggest that we should complement this by a cam- 
paign, for instance, to raise standards of living and end oppression by 
landlords and industrialists in backward areas of the world. How effec- 
tive the Burnham kind of propaganda would be in the Far East, the Near 
East, and Eastern Europe, where civil liberties have rarely been known 
but hunger and agrarian discontent have long been acute, is a question 
which apparently does not worry the author. 

Mr. Burnham’s arguments and proposals bear a close and disquiet- 
ing resemblance to many of the decisions made in Washington since 1946; 
some recent official statements and actions in the field of foreign policy 
might almost have been lifted from his book. Persons like Franco, Chiang 
Kai-shek, and the German industrialists will take great comfort and 
hope from this tract. Americans who refuse to reconcile themselves to 
a foreign policy abandoning the traditional American identification with 


the interests of the common man as against the privileged few, and who 
do not believe that liberty can be defended by allying with oppression 
will read this work of moral bankruptcy with dismay, with anger, and 
with a thrill of fear. 


C. LEonarRD LUNDIN. 
Indiana University. 


The Case of General Yamashita. By A. Frank Reet. (Chicago: Uni- 
versity of Chicago Press. 1949. Pp. vi, 324. $4.00.) 


The exciting and readable account of the legal proceedings taken 
against the “Tiger of Malaya” has proved to be the first statement in a 
debate between Frank Reel, a member of the staff which defended Gen- 
eral Yamashita in the general’s war crimes trial, and General Courtney 
Whitney of MacArthur’s headquarters. 

General Yamashita was charged with having failed to control his 
troops, thereby permitting outrageous atrocities allegedly committed in 
the Philippine Islands toward the end of World War II. Mr. Reel con- 
tends not only that Yamashita was innocent because effective control of 
his troops had been lost, but also, most importantly, that the accused was 
not given a fair trial. 
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The procedural unfairness is set forth with bold strokes. Defense 
counsel were confronted with the necessity of preparing a hasty de- 
fense to a very vague charge. The court was composed entirely of pro- 
fessional army officers, none of whom were lawyers. But the principal 
objection to the procedure lay in the evidence admitted by the court 
in the course of the trial. Extensive use was made of affidavits prepared 
by the prosecution alone; opinion evidence and hearsay were freely ad- 
mitted. Obviously, effective cross-examination of witnesses was impos- 
sible. At one point an American-made film, depicting various scenes of 
death and destruction in the Philippines, was shown to the court. In the 
course of showing, the sound track announced that the court was seeing 
“evidence which will convict General Yamashita.” A parade of prosecu- 
tion witnesses told of the most brutal incidents without directly connect- 
ing them with Yamashita. The resulting atmosphere was hardly suited 
to the dispassionate sifting of facts. The account is a catalogue of horrors. 

General Whitney’s reply (Whitney, The Case of General Yamashita, 
a Memorandum, Tokyo, 1949), issued on November 22, 1949, from Allied 
General Headquarters in Tokyo, was ostensibly made as an explanation 
for refusing to admit Reel’s book for publication in Japan. The general’s 
memorandum begins with an attack on Mr. Reel, whose book is said to 
have attacked “our American system” and who has shown himself unable 
to accept “the ethical base establishing in our country the primacy of 
majority decision,” because he questions a majority decision of the Su- 
preme Court of the United States. Further, the best that the memo- 
randum can say of the publisher, the University of Chicago Press, is 
that the desire to publish in Japan is based “upon a profit motive.” 

Reel and Whitney rarely meet on the central issue. Whitney insists 
that Yamashita was guilty. Reel’s primary attack is on the unfairness 
of the trial. For General Whitney, the fairness of the proceedings is 
guaranteed by the Supreme Court’s holding: The trial did not “deprive 
Yamashita of the due process provided by the Fifth Amendment to 
the Constitution.” In his interpretation of the Supreme Court’s ma- 
jority opinion, General Whitney has overstated the Court’s position. On 
the matter of the Fifth Amendment and its application to the Yama- 
shita case, Mr. Chief Justice Stone merely said, “We hold that the com- 
mission’s rulings on evidence and on the mode of conducting these pro- 
ceedings . . . are not reviewable by the courts.” (Italics supplied.) 

Where Whitney’s statement is directed to the question of fair pro- 
cedure, the point of view of the military as to these safeguards is clearly 
revealed. For example, General MacArthur is quoted as having said, 
“There were no artifices of technicality which might have precluded the 
introduction of full truth. . . . No sophistry can confine justice to a 
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form. ... Its purity lies in its principle, not in its detail.” Adequate time 
for preparation of a defense, the exclusion of opinion and hearsay evi- 
dence, confronting the accused with the witnesses of the prosecution, 
the attendant opportunities for cross-examination, all these may seem 
mere details. Yet no one who has ever defended a person charged with 
crime will dispute the necessity for these devices in conducting an ef- 
fective defense to a false accusation. Reel’s book is filled with examples 
of dangers inevitable when proper safeguards are disregarded in a crim- 
inal case. Indeed, procedural detail is essential to justice; without the 
greatest care for detail, justice is impossible. 


Indiana University. Monrap G. Pautsen. 


Preliminary Draft of a World Constitution. By Ropert M. Hutcuins 
et al. (Chicago: University of Chicago Press. 1948. Pp. xi, 92. $2.00.) 


This is the now famous proposal for a world state by the Committee 
to Frame a World Constitution, formed by a group of distinguished 
scholars “in the early days of the atomic age.” Perhaps no more con- 
centrated brain power has yet gone into any of the extant world feder- 
ation endeavors anywhere. From the standpoint of world federalism this 
draft certainly embodies a good deal of careful thinking. It tries to sum 
up the most advanced spiritual aspirations of the Western and Eastern 
civilizations of mankind, and, technically, to shape a framework of gov- 
ernment—complete with lawmaking, executive, and judicial bodies and, 
in addition, some novel features—which would combine whatever human 
endeavors in the field of government and constitutions have proved of 
enduring value. To the constitutional lawyer the draft offers an almost 
irresistible temptation to comment on a host of interesting detail, and 
this apparently is already being done widely. Such criticism, however, 
involves by-passing the essential problems. 

Does the draft represent wasted effort? Given a world which never 
seemed farther from unity and readiness to submit to world authority than 
ours, it would be easy to make fun of this type of attempt. This would 
be unfair, however, since such attempts reflect the desperateness of 
our desire to get out of the trap of sovereignty and out of the security 
dilemma. Still, two basic questions have to be answered before we may 
start worrying about world guardians, world supreme courts, and a world 
president’s “emergency powers.” These are: (1) How do we get there 
from here? and (2) what about Russia? In regard to the latter question, 
the authors hope that, if confronted with a really progressive world plan, 
the rulers of the Russian people might change their mind, or the Russian 
people would change their rulers, “for force without some measure of 
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consent will not endure” (p. 85). Alas, it has endured for more than 
thirty years now, and there is no reason to believe that it will not endure, 
unless outside force intervenes. As to the first question, there is hardly 
any answer in this book except the assertion that “World Government 
is necessary, therefore it is possible” (p. 41). This (if Mr. Mortimer 
J. Adler will kindly permit me) shows how not “to think about war and 
peace.” It contains the very essence of utopian rationalism, different in 
substance but not in kind from the Hegelian pan-rationalism according 
to which what is, is reasonable. Here, what is reasonable, is, or will be. 
But given a world permeated with irrationalism, we cannot even have 
what seems necessary, let alone what is rational. Genuine realism (I apolo- 
gize for using the much-abused term) must take irrational factors into 
account, to build upon them the realizable ideal. And even in such 
more moderate approach it may well be that nothing will now be 
achieved without a real change in human minds and attitudes. As a 
German philosopher put it recently: “Our hope is only in an inner 
transformation of man—not in evolution but in mutation, in a generatio 
spontanea, a complete new beginning; looking at it rationally, we are 
lost” (Ernst Juenger: Strahlungen, Tuebingen, 1949). 


i N H. Herz. 
Howard University. Joun H ” 


1949 Annual Review of United Nations Affairs. Edited by CiypE EAGLe- 
TON. (New York: New York University Press. 1950. Pp. ix, 322. 
$5.00.) 


One of the outstanding educational endeavors dealing with the 
United Nations is the Institute for Annual Review of United Nations 
Affairs, a part of New York University’s graduate program of studies in 
United Nations and world affairs. Both the graduate program and the 
institute are under the directorship of Dr. Clyde Eagleton, the editor of 
the book here being reviewed; and the institute is held under the joint 
auspices of the graduate program and the Department of Public Infor- 
mation of the United Nations. 

This Annual Review is somewhat more than a document of “pro- 
ceedings”; it is actually a survey of the United Nations, well organized 
for the most part, and including foreword, index, and other appurte- 
nances of a full volume. The presentation is logical. A general appraisal 
and forecast is followed by consideration of the major divisions of the 
United Nations, and the volume concludes with “trends for the future.” 
Within each section there is included a condensation of discussions fol- 
lowing lectures. Although the institute is intended to be somewhat of 
a progress report on United Nations activities for the past year, some of 
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the lecture material constitutes surveys of the role and functions of the 
major organs (the specialized agencies are given some attention, also, 
within the consideration of the Secretariat). There is, however, both in 
the lectures and the discussions, a reasonable amount of attention to cur- 
rent activities and problems. Most of the lectures were delivered by 
appropriate officials of the United Nations; discussion leaders included 
Waldo Chamberlain, Herbert Feis, John W. Masland, Jan Papanek, and 
Richard Van Wagenen. 

The lecture dealing with “Public Opinion and the United Nations,” 
although an admirable survey of the various undertakings of the Depart- 
ment of Public Information, fails to bring out some of the most important 
practical problems regarding public interest and information about the 
United Nations—especially a consideration of the poor press given to non- 
political activities. I consider the discussion of “Documentation,” by Harry 
H. M. Winton, to be the most unique and one of the more valuable 
sections of the book. He renders here a service not only for students 
of this subject, but more especially for librarians in his compact analyses 
entitled “Published United Nations Documents” and “Other Publica- 
tions” included in the bewildering mass of material emanating from vari- 
ous United Nations organs and specialized agencies. The final section 
dealing with “Trends for the Future” is a consideration not of the United 
Nations but of the Organization of American States and the North At- 
lantic Treaty. Future possibilities of the United Nations proper might 
perhaps be more germane in this context. 

This publication of lectures and discussions constitutes on the whole 
an excellent book about the United Nations. It is an encouraging volume 
also: it indicates what can be done in a carefully organized program. 


Whittier College. J. Wittiam Rosinson. 


Contemporary International Relations, 1949-1950. Edited by Norman J. 
PaDELFoRD. (Cambridge: Harvard University Press. 1949. Pp. xii, 
397. $2.50.) 


The editor of this volume has done an excellent piece of work in 
bringing together a large number of fine articles covering the broad field 
of present-day international affairs. The book is divided into eleven parts 
dealing with the Foundations of National Power (with subheadings on 
geopolitics, natural resources and population); Nationalism; Power Politics; 
Imperialism in Transition; the Formation of United States Foreign Policy; 
Formation of Soviet Foreign Policy; United States Foreign Policy; the 
Problem of Security; International Law; International Organization; and 
a concluding section on Science, Humanism, and Peace. 
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It is a good thing to be able to have conveniently assembled pene- 
trating analyses of the changing scene, especially when these analyses 
go beneath a surface description of events. For time moves on, and 
teachers and students must attempt to apply principles to events of the 
day. The method of assembling material gathered from different walks 
of life, as it were, the political, scientific, academic, and journalistic, has 
much to commend it. In the present instance, the editor would seem to 
have chosen wisely from a vast mass of writing which must have come 
his way. 

If the reviewer may be permitted one minor criticism, he would have 
appreciated a somewhat more extensive editorial analysis in linking to- 
gether the various sections of the book. 


University of Washington. Linen A. MANDeER. 


Foreign Relations of the United States: Diplomatic Papers, 1933. Vol. II: 
The British Commonwealth, Europe, Near East and Africa. De- 
partment of State Publication No. 3663. (Washington: Government 
Printing Office. 1949. Pp. c, 1031. Index. $3.50.) 


At a time when the American Political Science Association is urging 
a reduction in the familiar sixteen-year time lag in the publication of 
American diplomatic records, it may only confuse the issue to urge 
that efforts be extended toward increasing the volume of the documen- 
tation. Yet this question deserves to be raised because the Foreign Re- 
lations still tell so, little of the story, notwithstanding the happy recent 
trend toward increases in size. The three volumes for 1927 totaled 2,291 
pages (costing $5.50), as compared with the five volumes for 1932, which 
totaled 4,336 pages (costing $14.75). Although there are important in- 
ternal variations in the arrangement of the materials, the proposed five 
volumes for 1933—of which this is one—will approximate the 1932 
series in pagination and price. The volume under review is 20 per cent 
larger than the corresponding volume of the preceding year. 

Turning to the present volume, we find compressed into slightly 
more than one thousand pages the record of our diplomatic relations 
in 1933 with five members of the British Commonwealth, sixteen Euro- 
pean countries, and six countries of the Near East and Africa. Each of 
these twenty-seven countries averages thirty-eight pages in the final rec- 
ord. But this average may be misleading, since one-third of the pagina- 
tion is devoted to Germany—where it might well be contended that the 
accession of Hitler to power in that year should have been treated even 
more fully. In 1933 we extended recognition to the Soviet Union (sixty- 
two pages), but whoever desires to study the full record of that episode 
must go elsewhere. 








BOOK REVIEWS AND NOTICES 271 


Foreign Relations chronicles diplomatic relations, but the reports from 
far-flung diplomats and consuls are also one of the most valuable sources 
of information about domestic political developments around the globe. 
Congress would serve the public interest best and most adequately if, 
disregarding any attempt to recoup part of the cost by sales to the public 
(which even now defray but a small part of the cost), it would appro- 
priate sufficient funds to release Foreign Relations from the necessity for 
tight selection and heavy “editing-out” of materials which should be of 
public knowledge. The present reviewer strongly urges the Department 
of State to make its case. 

H. ARTHUR STEINER. 


University of California at Los Angeles. 


The Americas, The Search for Hemisphere Security. By LAuRENcE Duc- 
GAN. (New York: Henry Holt and Company. 1949. Pp. ix, 242. 
$3.00.) 


This short volume starts off with background information on the 
social patterns, systems of land tenure, problems of food and nutrition, 
disease and housing, which delimit the opportunities for the peoples of 
the Hemisphere. The dual objective of the Good Neighbor Policy is 
stated as “inter-American responsibility for hemisphere security” and the 
“promotion of democracy.” 

One is refreshed here, in these days of so many publications-for- 
private-profit of governmental documents. For, despite his proximity and 
participation in many confidential negotiations, there is but one new dis- 
closure: President Vargas of Brazil informed the United States at the 
Foreign Ministers’ Conference in 1942 that Brazil would not break rela- 
tions with the Axis “unless a formula were found which would make it 
possible for Argentina and Brazil to take identical action.” The public 
thought that only Argentina’s hesitancy caused delay. 

Targets of the late Laurence Duggan’s criticisms are as numerous 
as they are unexpected. Among them are his successors in Washington; 
New York State bank examiners who reportedly required 100 per cent 
reserves against commercial loans to Latin America; the Departments of 
the Army, the Navy, Commerce, and Agriculture, and the Foreign Serv- 
ice. The War Department lost “an unparalleled opportunity” in not 
accepting Latin American soldiers for the fighting front in 1942-45. (Bra- 
zilian and Mexican units were used.) The War and Navy Departments 
are described as hostile toward the Panama Treaty of 1936 which “cleared 
away thirty years of grievances.” United States labor unions are blamed 
for “sweating it out of the coffee workers in Latin America” in that they 
did not protest against maintenance of OPA prices on coffee. 
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There are scattered references to the “bogey of intervention.” As 
contemporary as we deem Mr. Duggan to be, we are often forgetful 
that daily operations and long-range policies with Latin America are con- 
ditioned by those countries’ preoccupation with earlier United States 
armed interventions. Inter-American policy is still a prisoner of its past. 

The author emphasizes the needs for (1) agricultural diversifica- 
tion, (2) greater industrialization, (3) revised land tenure, (4) pro- 
gressive tax systems, and (5) increases in per capita production. He 
urges United States financial and technological aid in greater amount and 
variety, foreshadowing President Truman’s “Point Four” program. 


Washington, D. C. Wiccarp F. BarBer. 


Culture and Policy, The United States and the Hispanic World. By RENE 
DE VisME WILLIAMSON. (Knoxville: University of Tennessee Press. 
1949. Pp. x, 66. $2.00.) 


In this brilliant analysis of Spanish national character Professor Wil- 
liamson of the department of political science, University of Tennessee, 
has performed an important service by illuminating some of the funda- 
mental traits upon which an understanding of the Spanish or Spanish- 
American states must be based. Knowledge of personalismo, for example, 
with its origins in a complex geography and in a long history in which 
foreign influence has been strong, will help explain such peculiarities in 
Spanish social and political action as the strength of the family and the 
weakness of the political party, or such apparent contradictions as the 
apathy toward constitutional government and the aggressive resistance to 
illegitimate government. 

Professor Williamson points to the inability of the Spaniard to dis- 
tinguish between person and principle. Being at once idealistic and 
realistic, he is very apt to be a Sancho Panza and a Don Quixote rolled 
into one. This is very nicely illustrated by reference to bull fighting, which 
is so frequently misunderstood. Engendered by the long crusade against 
the Moors, the Spaniard has been able to combine religious and military 
spirits, best exemplified in the American conquistador. In calling atten- 
tion to the epic work of the conquistadores, the author reminds us that 
Spanish cultural, if not political, sovereignty remains in Spanish America. 
In review he finds that United States policy toward Spanish America has 
generally overlooked this fact, which is certainly true enough, and at the 
same time he sees no real hope for the concept of Pan-Americanism, 
despite the gains it has made since the Good Neighbor Policy appeared. 
Rather, he believes that the solution of political apathy, instability, and 
tension in the Western Hemisphere, may be met by the formation of 





BOOK REVIEWS AND NOTICES 273 


a Hispanic commonwealth of nations which would arouse the crusading 
spirit and unite a people with a common character, history, and culture. 
He suggests that it be the mission of the United States to bring this 
about. 

This little book is a solid contribution in the delineation of Spanish 
character. If there seem to be minor contradictions in the analysis, 
students of Spanish civilization will agree that they are implicit in the 
subject matter and they will applaud the author for making so few. His 
wish for a Hispanic state may be partly met by the Organization of Ameri- 
can States, but the United States will probably continue to be a member 
for some time. 


University of Utah. 


C. Grecory CRAMPTON. 


Documents on European Recovery and Defence, March 1947-April 1949. 
Royal Institute of International Affairs. (London and New York. 
1949. Pp. vii, 150. $2.50.) 


This volume, issued by the Royal Institute of International Affairs, 
contains the most important official documents on European recovery and 
defense in the crucial two-year period, 1947-1949: 

Benelux Customs Convention, September, 1944. 

Dunkirk Treaty, March, 1947. 

Mr. Marshall’s Speech at Harvard University, June, 1947. 

Report of Committee of European Economic Co-operation: Official 

United States Summary, 1947. 
Mr. Bevin’s Speech in the House of Commons on Western Union, 
January, 1948. 
Brussels Treaty, March, 1948. 
United States Foreign Assistance Act, April, 1948. 
European Economic Co-operation Convention, April, 1948. 
Mr. St. Laurent’s Speech in the Canadian House of Commons, April, 
1948. 

Economic Co-operation Agreement Between Great Britain and the 
United States, July, 1948. 

Intra-European Payments and Compensations Agreement, October, 
1948. 

Franco-Italian Customs Treaty, March, 1949. 

North Atlantic Treaty, April, 1949. 

Council of Europe Statute, May, 1949. 

There is no editorial comment, but the volume should serve a useful 
purpose for those studying the events of these two years. 


— — 
University of Washington. LINDEN A. MANDER 
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The Political Tradition of the West. By FrepERIcK WATKINS. (Cambridge: 
Harvard University Press, 1948. Pp. xiv, 368. $5.00.) 


Before the recent war, a book dealing with the political tradition of 
the West would have had as its central theme the emancipation of the 
individual from the claims of an authoritarian state and church. Having 
lived for millenia under the moral despotism of self-deified societies, a 
fraction of the human race was fortunate enough to achieve, through the 
Reformation, the American Revolution, and the French Revolution, the 
conception of the individual as the primary moral unit. Society became, 
not the assayer, but the assayed. Liberty was the political tradition of the 
West. The Declaration of Independence and the Declaration of the 
Rights of Man were its most characteristic utterances. 

Neither of these documents is mentioned in Professor Watkins’ book. 
Not liberty but law is made the political tradition of the West. Law 
is nowhere defined. It is of course a word highly charged with emotional 
content. At some points in the book it seems to have no other content; 
sometimes it is equated to constitutional arrangements of one sort or 
another; sometimes it seems to mean natural law. Although Professor 
Watkins does not offer the metaphysical scaffolding which natural law 
implies, and one gathers that he rejects metaphysics, nevertheless the 
repeated indorsement of “objective rationalism” and “rational negotia- 
tion” surely implies natural law. Social or institutional dualism—‘“checks 
and balances”—is also made a part of the Western tradition. This 
political conception is at odds with law as an organizing principle, but 
since it stands in the path of political absolutism it is said to introduce 
“the rule of law.” 

The book progresses in an orderly way from the Greeks to the pres- 
ent. The classical culture is represented as having been infatuated with 
law: “the statesmen of antiquity were unanimous in believing that law 
was the only force capable of uniting the city-state community” (p. 6); 
the Greeks held a “belief in law as the essential bond of union among 
men” (p. 9). No documentation is offered, and indeed for the younger 
Plato wisdom, and for the later Plato wisdom and friendship were the 
organizing principles of the state; for Aristotle, it was friendship; Seneca 
thought that only a king could supply social cohesion. Professor Watkins 
follows Gierke in regarding political dualism as the characteristic political 
idea of the middle ages, and the treatment of modern ideas is likewise 
concerned with division of power rather than with law. At this stage 
the narrative offers shrewd and realistic judgments of events. There seem 
to this reviewer, however, to be two major errors in characterization. The 
philosophy of the Enlightenment is reduced to Manchesterism, an in- 
justice which not even a Marxist would perpetrate. The “conservative 
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reaction” is said to have been at bottom individualistic and compatible 
with liberalism (p. 243). This ignores both the original form of that 
reaction and its inevitable maturation into fascism; in consequence, the 
more or less accidental factor of racism is given an unduly prominent 
place in the explanation of fascism (chap. xi). 

Aside from what seems to this reviewer to be a fundamental mis- 
judgment of the history of ideas, in terms of which the whole book is 
organized, this is an intelligent book with data skillfully mobilized and 
containing many sound observations. It emanates good will. This renders 
all the more distressing the author’s general indorsement of the proto- 
fascist idea of natural law — protofascist because it implies the institu- 
tionalization of value in the state or other arbiter of truth. (See Hans 
Kelsen, “The Natural Law Doctrine Before the Tribunal of Science,” 
Western Political Quarterly, Vol. II, p. 481 [1949]). To this pitch the 
cold war has already brought American scholarship: Jefferson has yielded 


to Aquinas and Adenauer. 
. Francis D. WorMuTH. 
University of Utah. 


Practical Politics. By GiovANNI Botero; Religion and the Virtues of the 
Christian Prince Against Machiavelli. By PEpro RipaDENEYRA. Trans- 
lated and edited by George Albert Moore. (Chevy Chase, Maryland: 
The Country Dollar Press. 1949. Pp. xxviii, 355.) 


This first English translation of two late sixteenth century handbooks 
for princes is an interesting addition to the literature of raison d’état. De- 
spite the translator’s claim that both are Christian adversaries of Machia- 
velli, this can be said only of Ribadeneyra, for though Botero professed 
to reject the Machiavellian idea of virtue in favor of traditional morality, 
one must say of him as Ribadeneyra said of Machiavelli, “The voice is 
that of Jacob, and the hands those of Esau.” 

Botero’s manual conceives of practical politics as the science of the 
means for maintaining and amplifying the state, defined as “a firm do- 
minion over people.” Since politics is essentially reasoning from self- 
interest, the successful prince learns that even justice pays, that the good 
sailor lowers his sails in storms and tacks to opposing winds, and that 
rulers use “the watchwords peace and war as currency according to 
needs.” He values religion as a stabilizer of the state and avoids open 
breaks with the Church, since this always seems impious. Botero teaches 
the Pauline injunction of obedience, and although he admits that sub- 
jects are not obliged to obey when natural law is violated, he mainly 
urges quietism: everything should be endured rather than disturb the 
peace. Faced with domestic turmoil, Botero’s prince finds convenient 
relief in foreign wars with the symbols of justice and religion sedulously 
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enlisted in his own cause. The most suggestive parts of Botero’s study 
are his geographic-climatic interpretation of history by which he ex- 
plains even theological doctrines, his emphasis upon the need for pop- 
ular economic security, and his desire for a middle class to balance the 
arrogance of the rich and the lawlessness of the poor. 

The abridgment of Ribadeneyra’s work contrasts sharply with Botero. 
Essentially a homily on the traditional Christian morality, it rejects the 
secularism and naturalism of Machiavelli and preaches the supernatural 
destination of man, whose origin and goal are God. Ever conscious 
of the ceaseless tension between the City of God and the City of Man, 
he denies that the will of the prince has the force of law and in the 
tradition of medieval constitutionalism argues that the king is beneath 
the natural law and the laws of the realm. Drawing upon Cicero and 
St. Augustine, he reaffirms that states without justice are great robber 
bands. Yet even he wrestles uncomfortably with the ends-means problem 
and takes positions distinguished from Machiavelli’s only by labored 
casuistry. Although he was sadly aware that “when one walks among 
enemies it is necessary that one go armed,” he was generally consistent 
in rejecting ends for which a Machiavellian political science would pro- 
vide the means. 

Neither of these works is of great intrinsic value, but both illustrate 
the complex diversity of the Western political tradition and the futility 
of seeking to justify our norms merely by an appeal to that heritage. 
Contrariwise, to say that in Botero there is much that is modern is to 
utter a commentary upon the idea of progress. 


' : Howarp DEAN. 
University of Oregon. 


The City of Reason. By Samuet H. Beer. (Cambridge: Harvard Univer- 
sity Press. 1949. Pp. viii, 227. $4.00.) 


The City of Reason is Mr. Beer’s answer to the apostles of irrational- 
ism and an antidote for the scepticism, both epistemological and moral, of 
which empiricists are the hopeless victims. The fundamental problem is 
that of purpose which, however, is inextricably linked with the problem 
of knowledge. This linkage is obvious when we consider that, if they 
are to make sense, purposes are dependent, both for their formulation 
and their instrumentation, upon knowledge. 

Mr. Beer gives no quarter to the enemy. He will have no truck with 
the devil. He will not even let those empiricists and relativists be rational 
who want to be, since irrationalism is the ultimate, logical consequence 
of their positions. But in A. N. Whitehead’s conception of the world as 
a process of creative advance he thinks that he finds a solution to “the 
problem of purpose.” 
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The statement on the dust cover holds that Mr. Beer has given 
“what is probably the best explanation of Whitehead for the layman 
that has yet been given.” Be that as it may (and this reviewer agrees 
that it is an excellent presentation, clear, interesting, and almost con- 
vincing), it is also true that the weakness of this solution to the “prob- 
lem of purpose” is that inherent in Whitehead’s position. In the first 
place it leaves the temporal world still a multiverse, still just as uncer- 
tain, discontinuous, destructive, frustrating, and, when considered by 
itself, irrational as it was seen to be by the empiricists. It is still a world 
which permits men to endeavor to act rationally, with some short-run 
successes but with no guarantee of long-run triumph for their planning. 
It is still true that “the facts of history . . . refuse to be stable,” that the 
plans and settlements of statesmen may meet with “strange and un- 
expected results, possibly the very opposite of what the planners had 
intended. No fact of existence is permanent” (p. 180). 

Why is not this temporal world, this multiverse, still a chaos, as 
Mr. Beer declared it to be when he was appraising the position of the 
empirical relativists? Because it is necessary to the universe, to God 
(pp. 172-173). Whatever sense it makes, in whole or in any of its parts, 
is dependent upon this relation. Here again, and without any blushing, 
is the Augustinian solution—the City of Reason is the City of God. The 
society we aim at “cannot be on earth; it is heaven” (p. 191). 

Mr. Beer warns us: “Merely to accept the world; . . . to give up try- 
ing to change it—this perverts hideously the very premise from which 
your feeling of detachment follows” (p. 188). But the warning admits 


the danger. 


Wat.pemer P. Reap. 
University of Utah. 


The Attitude of the Congress of Vienna Toward Nationalism in Germany, 
Italy and Poland. By HANNAH ALICE Straus. (New York: Columbia 
University Press. 1949. Pp. 164. $2.75.) 


The Congress of Vienna represents a landmark in the history of 
nationalism. The author of this study examines the negotiations of the 
Congress concerning Germany, Italy, and Poland in an attempt to explain 
the general attitude of the diplomats at Vienna toward nationalism. She 
shows a thorough mastery of the sources in analyzing the motives of both 
the opponents and supporters of nationalism. 

In connection with German nationalism she demonstrates how most 
of the Prussian emissaries favored the movement because they felt that 
it coincided with their political interests. Metternich may have had no 
feeling and enthusiasm for the sentiment of nationalism, but he did not 
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misunderstand its implications for Austria. Since he saw German na- 
tionalism as an obstacle and a danger, he intended to avoid the con- 
struction of a German state. 

The German and Italian representatives of the nationalist principle 
were weak because they were disunited. The Polish delegates, although 
more united than their German and Italian colleagues, were able to exert 
little political pressure of any kind at the Congress. The fate of Poland 
depended largely upon the good will of the Russian Tsar. 

He was a weak support for the nationalist cause, since his feeling for 
it was not deeply rooted, but his policy shows that nationalism as an 
abstract principle, unconnected with any particular people, was recog- 
nized not alone in the camp of its opponents. 

The flavor of eighteenth-century Europe, with its monarchical tradi- 
tion, its cosmopolitan culture, and its local patriotism permeated the 
thoughts of the friends as well as those of the enemies of the nationalist 
idea. Metternich, the dominant figure at the Congress of Vienna, was 
intent upon restoring as much of the old regime as possible. This meant 
arresting the development of popular nationalism. As a whole, the dele- 
gates, without fully comprehending nationalism as an ideal, were be- 
ginning to recognize its value as an instrument of power. 


Colorado A. and M. College. Epwarp R. TANNENBAUM. 


Controlling Factors in Economic Development. By Harotp G. MouLTon. 
(Washington, D. C.: The Brookings Institution. 1949. Pp. xii, 397. 
$4.00.) 


To quote the preface: “This volume is in the nature of a synthesis 
of the economic studies in which the author has participated during the 
last thirty years.” 

As the title indicates, the study is concerned with both restrictive and 
promotive influences in economic development. The work is divided into 
two parts: the first concerned with the past and the second concerned 
with the outlook for the future. 

The author starts with the dismal forecasts of a century ago concern- 
ing the impossibility of any great developmental periods due to the “nig- 
gardliness of nature,” “the law of diminishing returns,” and “the natural 
tendency for population to increase at a geometric rate,” and he follows 
with a survey of the “factors overlooked” by the classical economists. In 
his development of the “factors overlooked,” the author does an excep- 
tional job of condensing subject matter in discussing the influence of 
science and technology and of improvements in organization. 
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Following two chapters dealing with business cycle theories and the 
great depression of 1929, the author reiterates the viewpoint he expressed 
in 1918, when he said that “expanding consumption is the controlling 
factor” in capital expansion. In concluding Part I, consideration is given 
to the theory of Keynes. Moulton is careful to point out that there is 
very little kinship between the Keynes analysis and that of the Brookings 
Institution. 

In Part II, “Looking Forward,” Moulton first concerns himself with 
the setting up of national economic objectives or goals, among which he 
lists “A Progressively Larger Total National Income,” “A Progressively 
Wider Division of National Income,” “A Society in Which Individual 
Rewards Are Based Primarily on Work Performed,” “Increasing Economic 
Security,” “The Greatest Possible Development of the Capacities of Every 
Individual,” and “Opportunity for Every Capable Individual to Earn His 
Own Income.” He follows this with a comparative study of economic 
systems and the potentials of the next century. However, he points out 
that, in spite of the outlook, the potentials of the future may remain 
only potentials unless we adopt measures to conserve our resources, and 
at the same time encourage business development and progress through 
appropriate governmental policy. 

The author concludes by decrying attempts to judge the merits of an 
economic system by its ability to provide continuous employment for the 
entire working population without weighing the loss of individual freedom 
and initiative under controlled systems. “Whether we can achieve the 
potentialities before us will depend primarily upon the degree to which 
we can continue to make science, business enterprise, economics, and 
government work effectively together toward a common end.” 

The reviewer considers this book a highly desirable addition to the 
studies of the Brookings Institution and well worth the time of either the 
professional reader or the layman. One of its outstanding features is the 
absence of the wordiness so characteristic of many present-day writings. 


University of Utah. Reep C. RICHARDSON. 


Economics and the Public Welfare. By BENJAMIN McCALESTER ANDERSON. 
(New York: D. Van Nostrand Company, Inc. 1949. Pp. xiv, 602. 
$6.00.) 


As economist for the Chase National Bank from 1920 to 1939, Dr. 
Anderson occupied a strategic position for observing domestic and inter- 
national financial developments, particularly as they related to banking 
policy and practice and the behavior of the securities markets. This book 
is a running history of what he observed and a running commentary 
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on what he thought about it. The history, spiced with “inside” infor- 
mation from the banker’s desk, is a valuable contribution to our knowledge 
of financial developments in the period from the start of World War I 
to the end of World War II. It is told simply and clearly, with sub- 
stantial factual documentation. 

The commentary is another matter. The quality of Dr. Anderson’s 
intellectual approach to economic issues is suggested by his judgment 
that the New Deal had its inception in 1924 with the purchase of half a 
billion dollars’ worth of government securities by the Federal Reserve 
Banks. From this foundation, he constructs a picture of a Hoover “New 
Deal” that preceded the Roosevelt version, prepares a new villain to 
share the blame for the economic coilapse of 1929 and the depression of 
the "thirties, and generally re-argues the slightly shopworn theory of a 
“natural” business cycle which, left alone, eventually cures itself. Quite 
aside from the pros and cons of the economic issues involved, it is shock- 
ing to read a lengthy treatment of this subject that refuses at any point 
to recognize the intermesh of political and economic forces. Aid to agri- 
culture is condemned because it is an interference with the natural laws 
of supply and demand. Deficit spending is viewed as defeating the nat- 
ural process of squeezing the water of high costs out of the economic 
system and thereby preparing for the restoration of the profit potential. 
Only the RFC emerges free from criticism. Its benefits are not argued, 
they are considered to be obvious, and there are laudatory paragraphs de- 


scribing the constructive aid this agency brought to a tottering banking 
system. 

The reader who will use this book as a reference for the financial 
history of the United States from 1914 to 1946, skipping the commentary 
as he goes, will have a valuable handbook on his shelf. Keynesians who 
take the commentary seriously will have high blood pressure. 


: ; ; MELvIN ANSHEN. 
Indiana University. 


Education for a New Japan. By Ropert Kinc Hai. (New Haven: Yale 
University Press. 1949. Pp. xiv, 503. $6.00.) 


This provocative book should be read in conjunction with the Report 
of the U. S. Education Mission to Japan and Education in the New Japan. 
It will be of value to all who are interested in our efforts to build a demo- 
cratic Japan that will be a force for peace in the Far East of the future. 

Much of the text is devoted to a review and analysis of pre-occupation 
Japanese education. Perhaps the author’s heaviest emphasis is placed 
on the need for reform of the Japanese written language, which, he im- 
plies, is responsible for most of Japan’s undemocratic ills. Although this 
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reviewer would agree wholeheartedly that drastic revision of the Japanese 
written language is highly desirable, he is not convinced, as is Dr. Hall, 
that elimination of the handicaps it offers will materially affect the future 
of democracy in Japan. The communication of ideas is indeed facilitated 
by the presence of a literate population. It does not follow, however, that 
democratic ideas will be more easily or readily accepted by the population 
under such conditions. 

Hall reaches a number of disturbing conclusions, among them that 
one of the most serious errors which “Occupation Officials made was that 
of allowing their own position as political rulers to betray them into 
an underestimation of the sagacity of the docile and apparently naive 
Japanese with whom they worked” (p. 477). The greatest mistake made 
in the occupation policies, he considers, was that of “confusing punitive 
action with implementation of the democratic philosophy” (p. 478). 
The rationale here is that such occupation acts as the purge demon- 
strated to the Japanese that, even when it was a necessary act and when 
the results desired were achieved, “the very machinery made necessary 
by this policy could prove to be a greater danger than the original malady. 
Power would be centralized in the hands of a minority. The indispensable 
support of an investigation and enforcement body would make a secret or 
thought police almost an inevitability. . . . The purge, even when moti- 
vated by the most lofty ideals, degenerated into persecution and became 
the antithesis of democracy” (p. 479). 

The alternatives to such action? Self-direction and _ professional 
growth, he observes sadly, “appeared terrifyingly inadequate. Laissez faire 
seemed only to bring bewilderment and chaos. People who had not ex- 
perienced liberty were apparently incapable of assuming all its responsi- 
bilities at once” (pp. 479-480). The solution? Throwing the people on 
their own resources and forcing them to gain experience, so that an en- 
vironment in which democracy could grow would be created. This, the 
author says, has been denied the Japanese. Instead, stultifying controls 
still exist over the details of education and the outlook is dark. 

In the light of the recent purge of liberal, as well as communist, 
elements from the ranks of teaching forces in Japan, one further comment 
of Dr. Hall is relevant here: “Every teacher who is dismissed by direc- 
tives, every textbook which is censored, every subject which is banned in 
the future can only be a public admission by the Allied Powers of their 
failure to establish a democratic system and their lack of faith in the 
power of democracy to compete and survive” (p. 481). 


University of California at Los Angeles. Westey R. FisHet. 
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Blockade und Gegenblockade. By A. Vaupaux. (Ziirich: Polygraphischer 
Verlag. 1948. Pp. 128.) 


This excellent doctor’s dissertation at the University of Basel investi- 
gates the legal methods by which Switzerland was able to secure her nec- 
essary imports and exports during World War II. First, the author investi- 
gates the technique of total economic warfare, as exercised by both bellig- 
erent groups. On the Allied side there was the “blockade,” which, of 
course, was not a blockade in the sense of international law. The method 
used was the “long-distance blockade,” already introduced in World 
War I, to which was added the transfer of the control from the high 
seas to certain ports of departure; the extension of the doctrine of con- 
tinuous voyage by creating a presumption of hostile destination in trans- 
ports directed to a neutral country in the vicinity of an enemy, the 
“rationing of neutrals,” the system of the “blacklists,” the system of 
“navicerts,” and later of “aircerts,” “mailcerts” and “landcerts.” Finally 
there was the addition of enemy export control, whereby the concept of 
contraband was turned into its opposite. The United States established 
already as neutrals a financial blockade over Continental Europe. 

The “counter-blockade” of the Axis Powers, which also was no block- 
ade in the legal sense, operated with the unrestricted submarine warfare, 
the declaration of “zone of operations” around the British Isles and, later, 
the United States East Coast, enforced by mines, whole crowds of sub- 
marines and long-range bombers. To that was added the export control, 
enforced by the system of “Geleitscheine.” 

The Swiss author remarks bitterly that international law proved to 
be too vague and too insecure to protect the neutrals’ right of trade. The 
great powers, in their ruthless struggle against each other, easily ignored 
international law and used it merely as an instrument of politics. They 
justified their illegal doings as reprisals. Thus reprisals, instead of being 
a means to compel the enemy’s conduct of war according to international 
law, became excuses to abandon the recognized norms of international law. 

In this situation Switzerland had to follow an economic policy which 
not only guaranteed her vital imports and exports but did it in such a 
way as to uphold her neutrality and sovereignty vis-a-vis all the bellig- 
erents. It is amazing to see how this small country fully succeeded in 
this difficult task. Switzerland had by law already made preparations in 
1938, and in 1939 created a system of supervision of Swiss foreign trade 
by the Swiss government. To protect Swiss sovereignty and to insure 
supervision by foreign consuls in Switzerland, any guarantee by private 
importers and exporters was, contrary to the system adopted in World 
War I, prohibited and a “certificat de garantie” by the Swiss Republic 
was created. From the beginning of the war the country was in continued 
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diplomatic negotiations with both belligerent groups to secure her necessi- 
ties. The agreement of April 25, 1940 with the West and the agreement 
of August 9, 1940 with the Axis were reached after difficult negotiations. 
The negotiations were particularly difficult with Germany because of the 
great Nazi victories. On the other hand, negotiations with the West be- 
came difficult before and after Germany’s collapse, since Switzerland had 
to impress upon the victorious Allies the necessity of preserving her neu- 
trality in the final stage of the war. Thus the Laughlin Currie agreement 
of March 8, 1945 was reached. After Germany’s unconditional surrender, 
Switzerland reluctantly signed the Washington Financial Agreement of 


May 25, 1945. 


Joser L. Kunz. 
University of Toledo. 


The Study of Comparative Government. Edited by Jasper B. SHANNON. 
(New York: Appleton-Century-Crofts, Inc. 1949. Pp. viii, 338. 
$4.00.) 


The title of this collection of essays is misleading. It suggests a 
scrutiny of the field, not the content, of comparative government. The 
book contains no such scrutiny. It does contain a series of articles on 
problems common to domestic and foreign governments. 

Just how much can be included under the “comparative” tent? Some 


eighty-five pages are devoted to what are essentially domestic topics of 
government. Professor Shannon tries to meet this difficulty in his intro- 
duction, where he points out that issues treated in the book are world- 
wide in scope—as indeed any major social or political question is rather 
likely to be. 


We have come to accept the idea that “comparative” is synonymous 


” 


with “foreign,” although significant multilateral application may not be 
made of the data revealed. By that token, the articles on the British 
Labour party, German democratic prospects, Japanese government, and 
world federation have proper places in this volume. The same may be 
said of the essay presenting a series of broad generalizations on Latin 
America. 

When all this has been said, well over half the book is devoted to 
comparative studies in the best tradition of Aristotle’s constitutional analy- 
sis and Montesquieu’s Spirit of the Laws. 

Professor Ogg, in whose honor the essays have been assembled, con- 
tributes a distinguished article pointing up in sharp relief problems of 
postwar American democracy in the light of European and Asiatic ex- 
perience. 
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Professor Mendelson presents a lucid contribution on dual federalism 
in Canada, Australia, and the United States. A sense of true comparative 
study is also captured by four other writers, who examine regicnal govern- 
ment, public service training, political parties in transition, and news 
communication. 

Finally, Editor Shannon concludes with his own essay on political 
leadership, in which he supports his findings by a skillful blending of evi- 
dence from every major government.  B: Desens. 


University of Wyoming. 


The Third Force in Canada, The Cooperative Commonwealth Federation, 
1932-1948. By Dean E. McHenry. (Berkeley and Los Angeles: 
University of California Press. 1950. Pp. viii, 351. $3.50.) 


This book consists of a painstaking and thoroughly well-documented 
account of the origins, development and prospects of the Cooperative 
Commonwealth Federation party in Canada, both in the federal and 
in the several provincial legislatures. It contains a great deal of informa- 
tion not readily accessible elsewhere. This information is systematically 
arranged, well indexed and supported by an extensive bibliography. 

Perhaps of necessity the book has the defects of its qualities. Some- 
times it goes into detailed explanations, particularly in economic matters, 
which are unnecessary for a reader with a general knowledge of Canada; 
sometimes it omits explanations, particularly in matters of constitutional 
law, which an uninformed reader requires. The references to disallow- 
ance and reservation (p. 130) do not make it clear that these powers 
were used to anticipate judicial review rather than to substitute the will 
of the federal government for that of the provincial legislature. Yet the 
point is important if we are to understand what a socialist government 
can achieve in a province. It is quite wrong to say (p. 282) that the 
Rowell-Sirois report (The Royal Commission on Dominion-Provincial 
Relations) recommended that the federal government should have sole 
responsibility for “social services (excluding education).” It did recom- 
mend something very different: that financial aid should be given to 
enable any province that chose to do so to reach the Canadian average 
in these matters without unusually heavy taxation. 

In one respect the sub-title of the book is too modest. The narrative 
does not end with 1948 but includes the general election of 1949. There 
is, however, no account of the internal difficulties of the CCF over the 
Atlantic Pact. The estimate of future probabilities is not in itself very 
convincing. “Given a rather uneventful period of years ahead, the rise 
of the CCF to national power may be delayed an election or two by the 
merger of the Liberal and Conservative parties.” 


University of British Columbia. H. F. Anous. 
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Das Blocksystem. Beitrag zu einer demokratischen Verfassungslehre. By 
ALFONS STEINIGER. (Berlin: Akademie-Verlag. 1949. Pp. 80.) 


Out of Eastern Germany, whence one would hardly expect it, comes 
a theory of government which in some respects is a contribution to polit- 
ical science. Referring, to some extent, to the practice of government 
through a “bloc system of antifascist parties,” which has prevailed in the 
Soviet zone of Germany (see Art. 92 of the 1949 Constitution of the 
“German Democratic Republic”), the author develops what he believes 
are the logical implications of the idea of proportional representation 
(which he deems to be the only genuine expression of democracy at a 
certain stage of societal development). If PR is to reflect accurately the 
various interests and opinions in a given society, the author avers, it 
should apply to the fields and institutions which today loom even larger 
than parliament, such as government, civil service, even certain judicial 
bodies. The main interest centers around proportionality in the govern- 
ment. Under genuine democratic viewpoints, coalition cabinets formed 
by only some of the different parties represented in parliament are not 
enough. Participation in government must be guaranteed to all minorities. 
Each party has a right to share in government as the executive to the 
amount of its popular strength. No party, on the other hand, has a right 
to refuse participation. Refusal to collaborate is evidence of “obstruction- 
ism” and a valid cause for outlawing the obstructionist group. 

This thought-provoking theory illustrates how a plausible develop- 
ment of certain theoretical assumptions under totalitarianism may be used 
as an ideology to cover up certain ugly practices. Obviously the theory 
involves a number of problems. One concerns the question of how to 
distribute “proportionally” the different cabinet posts among the parties. 
Let us assume that some party has 10 per cent of the vote and there are 
ten ministries. Can it demand the interior ministry, with its command 
of the police, or must it be satisfied with the ministry of postal commu- 
nications? The author here refers to “habits and practices” which will 
somehow develop (p. 41). They will. In “people’s democracies,” when- 
ever Communism had strong political influence—however small its voting 
strength—the CP invariably demanded and got ministries such as the 
interior, justice, or propaganda, thence to conquer control of the state, 
while the “bloc” partners had to content themselves with what remained. 
This leads to the second problem. If everybody has to collaborate, how 
can those differences in interests, ideologies, and policies, which, as the 
author admits, still exist at that stage of development, be politically ex- 
pressed? Steiniger here develops a strange doctrine of “opposition from 
within,” whereby a minority party may oppose the over-all policies of the 
majority while executing its policy in its respective field. This disregards 
realities, where such airtight distinction between specific field and over-all 
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policy cannot be maintained. Any really serious deviation would be inter- 
preted as “obstructionism” by the dominating group, so that the legal 
obligation to compromise would in practice make the non-Communist 
parties prisoners of the CP. On the other hand, in countries where 
communism does not play a predominant role, this theory would enable 
it to claim a share in government by right, as an entering wedge toward 
political control. 

As an ideology, this theory already has become outdated with the 
impending demise of the non-Communist parties in the “German Demo- 
cratic Republic.” The author, no doubt, will know how to prove that 
“representation” through a broad “National Front,” rather than through 
parties and PR, is now the only genuine implementation of democracy. 


Howard University. Joun H. Herz. 


Whirlwind, Tito’s Rise to Power. By STEPHEN CLissoLD. (New York: 
Philosophical Library. 1950. Pp. 245. $3.75.) 


This is the story of the ascendancy of the Partisan movement in 
Jugoslavia under the leadership of a small, well-integrated group of pro- 
fessional Communist conspirators and revolutionaries. The account shows 
how the Partisan movement served the purposes of this ambitious, ruth- 
less and power-crazy group and how it served the long-range objective of 
the Comintern and of the Kremlin as well. The amazing success of this 
movement is ascribed to the skill in violence and organization possessed 
by the Partisans in comparison with their adversaries, the Chetniks who 
were experts in violence too, but lacked discipline, a resolute leadership 
and a clear and appealing ideology. There were other factors in favor 
of the Partisans, including the many dissatisfied nationalities, the dis- 
credited old regime and the monarchy attempting to reestablish its power. 
The naiveté of the Western allies, who did not know how to distinguish 
between the professed democratic intentions aimed at appeasing the West 
and the real goals of the Central Committee of the Communist party of 
Jugoslavia which controlled the Partisan movement, also was a factor. 

This account reads like a fantastic story. Yet it is based on docu- 
mentary evidence, and unlike many other books on the same subject, 
Clissold’s presentation tries to be rigorously objective. It is neither “pro- 
Tito” nor “pro-Mihajlovic.” It says what happened and how it all hap- 
pened, abstaining on the whole, from value judgments. 

The author often points to psychological determinants of the rise of 
the Partisan movement in order to explain how difficult it is “to distin- 
guish the hero from the villain, the resistance leader from the traitor.” 
Unfortunately the book does not give more of the cultural and psycho- 
logical background of the protagonists in this great drama. This is why 
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we are left in the dark when we find that some of the top leaders of the 
Partisan movement who had contributed greatly to its rise to power have 
been either murdered or jailed after Tito’s seizure of power. The book 
does not give us any indication as to the causes of this struggle within 
the inner ruling circle and the role which the internal political and per- 
sonal factors, on the one hand, and Moscow pressure, on the other hand, 
played in it. Clissold gives an objective account only of the first act. After 
reading this interesting book the readers will be more in suspense watch- 
ing for the unfolding of act two of this great drama. The curtain is 
satan Dinko Tomasic. 
Indiana University. 


An Autobiography and Other Essays. By G. M. TREVELYAN. (New York: 
Longmans, Green and Company. 1949. Pp. 237. $3.00.) 


Professor G. M. Trevelyan has long been renowned for his scholar- 
ship and his prose. He belongs to a small circle of great British historians. 
His twenty volumes, so filled with grace and knowledge, have delighted 
countless readers. Long ago, at Harrow, he decided he wanted to be a 
historian. “I never remember desiring to be anything else.” Today he 
says he is “too old to write another serious history book.” 

There are sixteen essays in this volume. All are written with the 
skill and restraint of a master craftsman. The sentences are polite, 
pruned, accurate, and formidable. There is always savour and salt. The 
learning, which is very great, never overwhelms the paragraphs. There is 
no lamentable jargon, no pretentious learnedness, no black mathematical 
footnotes, no baggage of incoherence. The slow agony of monographs is 
not here. 

In the first long essay Professor Trevelyan tells about his life as a 
historian. The fates, it seems, were with him. His great uncle was 
Macaulay. His father was Sir George Otto Trevelyan. He married the 
daughter of Mr. and Mrs. Humphry Ward. He had curiosity, talent, 
money. He moved easily in the world of George Meredith, Maitland, 
Seeley, Viscount Grey, John Buchan. He lectured at Cambridge, sat upon 
royal commissions, travelled and worked at writing history books. “I had 
no other ambition in life.” 

Seeley and Bury believed in “scientific history.” Trevelyan does not. 
In three essays called “History and the Reader,” “Bias in History,” and 
“Stray Thoughts on History,” the Master of Trinity reveals his dislike of 
theory and dogma and his fundamental modesty. He writes that “all 
history is a matter of opinion based on facts, of opinion guided and 
limited by facts that have been scientifically discovered. But the opinion, 
or bias, cannot be scientific. It must be philosophic.” He believes that 
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“literature and history are twin sisters, inseparable.” He asserts that “the 
motive of history is at bottom poetic.” He sees chance in all seeming form 
and fabric: “This arbitrary choice of Fate is constantly repeating itself 
every moment of Time.” The pages tell much about the subjects and 
about a scholar with a “life as happy as anyone’s can be during the fall 
of European civilization.” 


aos GoLpwIn SMITH. 
Wayne University. 


Modern Political Constitutions. By C. F. Stronc. (London: Sidgwick 
and Jackson Ltd. 3d ed. 1949. Pp. x and 383. 25s.) 


This is the third (revised and enlarged) edition of a well-established 
elementary textbook, first published in 1930. The first part of the book 
is entitled “The Scientific and Historical Approach to the Subject.” In 
it, the author first analyzes the meaning of some basic concepts in the 
study of political institutions, such as society, state, law and custom, 
sovereignty and government, and then examines the historical background 
and growth of the constitutional state from Greek constitutionalism to the 
present. This background material is presented by Mr. Strong in clear 
and concise language, although it reveals few fresh insights. 

The second part of the work, entitled “Comparative Constitutional 
Politics,” is the longest section of the book. In an introductory chapter, 
Mr. Strong explains why Aristotle’s classification of forms of state is un- 
satisfactory today and then proceeds to formulate a different system of 
classification which stresses more the institutional framework of the state. 
In subsequent chapters of Part II, Mr. Strong takes up the unitary state, 
the federal state, the flexible vs. the rigid constitution, types of legislatures 
and the issue of the second chamber, the parliamentary vs. the non- 
parliamentary executive, and the judiciary. 

The last part of the book, entitled “Additional Considerations,” deals 
with topics which do not seem to fit into the general framework of the 
text, such as direct democratic checks (plebiscites, referenda, etc.), con- 
stitutional experiments among non-European peoples, the economic or- 
ganization of the state, and, finally, the Charter of the United Nations. 
In the last chapter, Mr. Strong briefly discusses the outlook for constitu- 
tionalism and comes to the conclusion that the survival of free govern- 
ment depends on the ability of the free peoples to establish “some form 
of world federalism” (p. 351). All in all, Mr. Strong’s book can be recom- 
mended to those who look for a first, and very elementary, introduction to 
comparative political institutions. Its value is lessened by the emphasis 
on orthodox topics and by its failure to inter-relate the study of political 
phenomena with the other social sciences. 


, tle WILLIAM EBENSTEIN. 
Princeton University. 





BOOK REVIEWS AND NOTICES 289 


The Theory and Practice of Modern Government. By HERMAN FINER. 
(New York: Henry Holt and Company. 1949. Pp. xiv, 978. $5.50.) 


Of the available studies concerned with a comparative examination 
of modern states, this one is genuinely comparative; it is braced by ana- 
lytical and historical materials and skillfully arrayed. As such, its use in the 
usual undergraduate course in comparative government will be limited, 
although this fails to detract one whit from the unchallengeable quality 
of Finer’s product. Basically, it is a revision of the one-volume edition 
bearing the same title which appeared in 1934. Like its precursor, the 
present edition is primarily devoted to a comparison of governments found 
in Germany, the United States, Britain, and France “. . . but at the proper 
points the experience of nazi Germany, fascist Italy, and Soviet Russia 
has been adduced” (p. vi). 

The entire volume appears to be built around three central con- 
siderations—1) Out of certain basic requirements human beings have 
managed a “social contrivance” called the state, one arrangement of 
which is the democratic state. 2) Assuming the existence of scarce means 
and multiple ends, democratic states are faced with tremendous tasks. 
3) What is the nature of the machinery, legal and extra-legal, ideas and 
values, with which modern democratic society would accomplish these 
tasks? Finer’s formal organization, however, is partitioned into: I. “Man’s 
Political Urgencies”; II. “The Fundamental Institutions of Government”; 
III. “The Sovereign Majority”; IV. “Legislatures”; V. “Cabinets and Chiefs 
of State”; and VI. “The Civil Service.” Each, in turn, is made subject 
to a highly useful historical dissection. Furthermore, Finer’s analysis is 
tempered by an avowal that “. . . democracy is the ‘right’ form of govern- 
ment for mankind . . .” and its “. . . meeds have been used as the standard 
of valuation of the efficiency of the institutions and procedures of govern- 
ment...” (p. 937). 

For those who are chafed by democratic hesitation, he counsels 
patience. Those who would become too fond of any one view of the 
“truth” should be cautious, since its adoption necessarily requires imposing 
it upon those who do not accept the same view. The alternatives to 
democracy, its principles and values, are, Finer points out, ever available, 
and, being so accessible, tempting at times. 

In the United States, as elsewhere, the struggle continues between 
those who would press the range of state activity ever further and those 
who would push it back from the point to which it has already been 
extended. The former, in their insistence on greater activity by the state, 
often do not reckon the limitations. They fail to see, as Finer does, the 
forbidding weaknesses of the American constitutional system which render 
the precise assignment of political responsibility for governmental action 
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difficult if not impossible, i.e., separation of powers, judicial review, 
federalism. Nor do they adequately consider the effect of these upon 
American political parties and, in turn, the impact of parties upon the 
entire mechanism. In the last analysis, while governmental responsibility 
in a democracy rests largely upon human restraint, it depends also upon 
positive identification as to who or what possesses such responsibility and 
upon means of calling government into account reasonably often, or at 
least when necessary. Finer’s analysis leaves one with the distinct im- 
pression that, of the democratic states, the United States is burdened 
by governmental machinery which provides the least satisfactory means 
by which to assure twentieth century requirements of responsibility. 


Indiana University. Pau G. WILLIs. 


The Austrian Electoral Reform of 1907. By Wittiam ALEXANDER JENKS. 
(New York: Columbia University Press. 1950. Pp. 227. $3.25.) 


The granting of universal manhood suffrage in Austria in 1907 
marked the climax of a long and bitter struggle between the new national 
and economic forces of the nineteenth century and the Habsburg dynasty. 
Like all previous encounters, it was a hollow victory for the opponents 
of the dynasty, which was blind to all except considerations of Hausmacht 
policy. The reformed Parliament after 1907 was as powerless as its 
predecessors to impose any effective checks on the Habsburgs in their 
pursuit of purely dynastic policies. 

Professor Jenks ‘has put the reform of 1907 in its proper historical 
setting. After tracing the development of representative government in 
Austria between 1860 and 1896 and chronicling the demand for reform 
that began in 1905, he devotes most of his book to the major problems 
and the machinery of reform, such as the debate about unequal and 
plural suffrage and the fight over apportionment of seats in the reformed 
Lower House. There is perhaps no better place to observe the macrocosm 
of the Habsburg Empire than in the microcosm of the electoral committee 
of the Lower House during its debate over this apportionment; here we 
can watch the results of national rivalry—hatred and frustration. The 
book closes with an analysis of the 1907 election and a brief examination 
of the failure of electoral reform in the years 1907-1914. 

Possibly the most interesting problems the political scientist would 
want to consider in a study of this kind are those of relating political 
institutions to the social and cultural framework in which they are to 
operate, and of assessing the skill a society needs to handle the political 
instrument of universal suffrage. If political institutions are an integral 
part of the social and cultural framework in which they are to operate, 
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we are forced to ask the question whether the reform of 1907 failed 
because it was an empty gesture by Habsburg dynastic politicians, or 
because the overwhelming majority of the people rejected the framework 
imposed on them. We would also have to ask whether the people of the 
Empire possessed the political sophistication necessary to operate success- 
fully a system of universal manhood suffrage. The answers to these ques- 
tions are beyond the scope of Professor Jenks’ study; but this does not 
reduce its usefulness for political scientists. 


eae ALFRED DIAMANT. 
Yale University. 


Economic Geography of the U.S.S.R. Edited by S. S. Batzax, V. F. Vas- 
YUTIN, AND Y. G. Feicn. American edition edited by CHauncy D. 
Harris. Translated from the Russian by Ropert M. HANKIN and 
Oca ADLER TITELBAUM. (New York: The Macmillan Company. 
1949. Pp. xlv, 620. $10.00.) 


The American Council of Learned Societies is to be complimented 
on making the translation of this Russian textbook available to the Amer- 
ican public “for it is only from books written by Russians and for Russian 
readers that Americans can obtain an adequate understanding of the 
Russian conception of citizenship, of the Soviet constitution, of the role 


of the state, of Russian life and culture.” 

Since the book is a direct translation, Soviet ideology colors the entire 
presentation. The introductory sentences quote Stalin, Lenin, and Marx 
and the closing depressing thought extols the accomplishments of the 
Soviet pilots, “the Stalinite falcons of our country” who are ever ready 


“to transfer from civilian to military planes and destroy the enemy, where- 
ever he may be.” 


The book is written in seven lengthy chapters as follows: 


Chapter I—Natural Conditions and Natural Resources of the USSR. 
Chapter II—The Distribution of Productive Forces in Tzarist Russia. 
— Problems in the Distribution of the Productive Forces of the 


Chapter I[V—The Population of the USSR and Its Distribution. 
Chapter V—The Distribution of Industry in the USSR. 
Chapter VI—Distribution of Agriculture in the USSR. 

Chapter VII—Distribution of Transportation in the USSR. 


Chapters I, IV, V, VI, and VII are the most informative. Aside from 
the ideological overtones permeating the writing, these units, which com- 
prise about 70 per cent of the book, present the economic geography of 
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the Soviet Union in an acceptable and most detailed manner. In chapters 
II and III a comparative study is made of the characteristics of the 
distribution of the productive forces under capitalism of Tzarist Russia 
and the pattern of productive forces under the Soviet regime. 

The philosophy of economic geography that motivates the research 
is stated as follows: 

The principles of distribution of productive forces are linked inseparably with the 
basic principles of a given system of production. The nature of the distribution of pro- 
ductive forces change from one system of production of material goods to another, and 
its principles become different. 

The excellent appendices and indexes prepared by the editors are 
attractive features of the book. There are thirty pages of tables presenting 
population and resource data, and conversion tables for lengths, area, 
weights, and similar items. The glossary of Russian terms is an invaluable 
addition. Appendix VI brings the book up to date somewhat by listing, 
mapping, and discussing the boundary changes between 1939 and 1945. 
The several indexes to citations, bibliography, persons (with biographical 
notes), plants, animals, and place names appearing in the text and on the 
maps are most useful. 

The eighty-four maps found in the book aid the reader by tying the 
little known physical patterns and human-use patterns to the Soviet land. 

The book should appear as a required collateral reading in any 
university course dealing with the economic, geographic, political, and 


ial problems of the USSR. 
social problems of the H. BowMan Hawkes. 


University of Utah. 


The Vital Center. By ARTHUR M. SCHLESINGER, Jr. (Boston: Houghton 
Mifflin Company. 1949. Pp. x, 274. $3.00.) 


Mr. Schlesinger attempts to chart an ideological course for con- 
temporary Americans who are seeking to avoid the pitfalls presented by 
the rival totalitarianisms of right and left. Obviously something of this 
sort is needed, and if Mr. Schlesinger had been successful in his effort 
much credit would be due him. Unfortunately, the elusive pathway to 
ideological contentment proves as hard for him to stake out as it has 
been for his predecessors. The best he can do is unenthusiastically endorse 
the Americans for Democratic Action and that amorphous and rootless 
group, the non-communist left. One may venture to suggest that there 
exist other alternatives to both fascism and Stalinism than the election- 
winning platform of a group composed of retreaded New Dealers and 
Marxist apostates. 





BOOK REVIEWS AND NOTICES 293 


The author, as a faithful New Dealer, is confronted with the dilemma 
faced by many liberals of the generation of which he and this reviewer 
form a part: the choice between progressive, liberal principles and the 
realistic calculation and appeasement that are necessary if the skein of 
victories of the Democratic party is to be lengthened. Mr. Schlesinger 
makes his choice unequivocally: winning elections and the retention of 
power by the Democratic party should become the major preoccupation 
of the true liberal. He reserves particular scorn for the progressive who 
is unable to stomach the later manifestations of the Fair Deal and terms 
him a “doughface.” He also declares that sentimentality is the dominant 
note in the progressive’s approach to politics. In his defense of the Tru- 
man program, Mr. Schlesinger even finds it possible to justify loyalty 
purges of government employees, but he retreats to more familiar ground 
in leveling his heaviest guns upon the House Un-American Activities 
Committee. It would seem to make a difference whether Democratic 
administrators or Republican Congressmen are ferreting out the “totali- 
tarian conspiracy.” 

Mr. Schlesinger damns both the right and the (totalitarian) left; but 
since the threat of fascism is now some distance in the past (or future), 
he is most eloquent and vindictive in dealing with the Communist party 
and its allies. He spares no resource of vocabulary or rhetoric in exposing 
the communist threat for what it is, and the violence of his attack upon 
the members of the Party is matched only by the ferocity with which 
he pursues the pro-Communist liberals (this term would seem to include 
any self-proclaimed member of the left who does not go along with the 
ADA). The Soviet Union is the enemy in sight, and the way to deal 
with that formidable entity is to enact the Fair Deal at home and to 
support actively the non-communist left abroad. If it were only so simple! 

Mr. Schlesinger’s “vital center” turns out to be the New Dealers, and 
more especially the ADA. He is willing to accept support from the more 
advanced elements of the Republicans, but only as followers. The future 
in the United States belongs to the “non-communist left,” the “radicals,” 
the “liberals,” but never to the “progressives.” Mr. Wallace, who rivals 
Mr. Hoover as number one on the author’s list of hates, has made that 
cognomen forever tainted to all loyal followers of the current gospel. What 
policy or policies should this elite leadership enact in order to bring the 
United States to the full fruition which is its due? Mr. Schlesinger takes 
the trouble to restate in detail the Democratic platform, but other ex- 
positions of this program have done the job so thoroughly as to lend 
his analysis a slight flavor of redundancy. It is amusing, however, to ob- 
serve his heroic but unsuccessful effort to identify the foreign policy of 
containment with the broad social aims of the New Deal. In the few 
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instances in which he strikes out on his own in suggesting policy, he 
verges upon the unrealistic. His reference to “native progressive move- 
ments” in the Far East smacks more of the requirements of dialectical 
consistency than of the sober judgments of practical policy. 

Mr. Schlesinger’s nominations for leadership form an interesting and 
capable group, but that they come from the “center” is obviously not so. 
Some cynics may even doubt that they are “vital.” 


Knox College. Cuarces O. LERCHE, Jr. 


Congress on Trial. By James M. Burns. (New York: Harper and Brothers. 
1949. Pp. xiv, 224. $3.00.) 


James M. Burns is a political scientist who explores the capacity of 
the American government to govern itself democratically and responsibly, 
especially in times of crisis and emergency. He describes and analyzes 
the role and behavior of Congress in the national government in an effort 
to discover whether Congress is a major weakness or a source of strength 
in our democracy. Burns decides that Congress has a marked incapacity 
to govern democratically and responsibly. 

With considerable clarity and apparent simplicity, Burns discusses the 
environment and behavior of the typical Congressman, the failure of 
Congress to organize majorities for majority rule, and the various proposals 
to strengthen legislative institutions. His remedy for the impotence of 
Congress lies in the development of party government and party responsi- 
bility capable of producing democratic leadership and capable of governing 
in behalf of majorities. The discussion is highly intelligent and provocative 
and is based on a broad knowledge and sympathetic understanding of the 
whole process of American government. 

In one sense, this book is a discussion of the pathology of representa- 
tive government. It discloses the weaknesses stemming from the lack of 
party responsibility in a modern industrial and democratic society. Our 
political system, according to Burns, yields great power to organized lobbies 
and to “pressure politicians” who are faithful to local or special interests 
but not to national party platforms. In the absence of common political 
programs commanding the allegiance of party members, splinter parties 
develop in the Congress. Voters tend to elect Congressmen largely on the 
basis of personality or qualities of salesmanship rather than issues and 
policies. Because of the incapacity of Congress to legislate, a premium 
is placed on the role of the president as chief legislator and as chief 
executive. Curious methods are relied upon to produce majorities in the 
Congress. Parties are made to appear “meaningless and even dishonest in 
the mind of the public,” and “the impotence of parties in a democracy 
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puts a blight on the whole political process.” As Burns suggests, men come 
to expect great decisions to be made outside of the government they con- 
trol. “Politics” in general is regarded as invidious and “keeping out of 
politics” is favored as a device for evading the evil machinations of par- 
tisan politics. 

The obstacles to the achievement of majority rule in the Congress 
give tremendous power to congressional committees and particularly to 
their chairmen. Seniority as a method for organizing the Congress is 
tolerated because of the inability of parties in the Congress to make up 
their minds collectively about major policies. Moreover, congressional 
control over administration is apt to be sporadic and negative. Mockery 
is made of public budgeting, and political responsibility is concealed. 

This may not be a highly original work but it is the most readable 
and one of the most stimulating discussions of the realities of contem- 
porary representative government which has yet appeared. It makes an 
important and valuable contribution to public understanding of American 
political institutions. 


Marver H. BEernsrTEeIN. 
Princeton University. 


The Structure of American Industry. Eprrep By Watter Apams. (New 
York: The Macmillan Company. 1950. Pp. x, 588. $4.75.) 


The study of economics has been stimulated by two significant 
developments in recent years. The first is the encouragement given by 
the Keynesian school to analysis of the macroeconomic type and the 
resulting rapid development of national income statistics and the national 
income approach to analysis and policy formation. The second is the 
awakened interest in the operating patterns and problems of individual 
industries stirred up by much of the staff work in the TNEC investigation, 
a number of valuable monographs devoted to specific industries, and the 
preparation of case studies of individual industries. The book edited with 
considerable skill by Professor Adams is a useful addition to this literature. 
This development of neo-institutionalism offers an excellent bridge be- 
tween theory and practice and stresses the significant intermesh of politics 
and economics. 

The volume provides interesting and valuable reading for students 
in courses in government regulation of business as well as for classes in 
intermediate-level economic theory. The contrasts of industrial structure 
and market organization challenge formalized thought patterns and illus- 
trate practical economic behavior as a catalyst for theory. Economic anal- 
ysis needs more material of this sort. 


MELvIN ANSHEN. 
Indiana University. 
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The People Shall Judge: Readings in the Formation of American Policy. 
Selected and edited by the staff of Social Science I, the College of 
the University of Chicago. (Chicago: University of Chicago Press, 
1949. Vol. I, Pp. xvi, 797; Vol. II, Pp. xvi, 931. $4.50 each.) 


The People Shall Judge represents an interesting departure from and 
a challenge to the traditional approach to the teaching of American his- 
tory. This is not merely another collection of documents for use as supple- 
mentary reading, but is rather intended to supply the major reading 
matter for the course; “lectures and texts become a subsidiary.” Rather 
than a heterogeneous collection of documents, the items of this work 
have been carefully selected and arranged into a series of thirteen units 
centered around definite critical periods or issues—important times of 
decision—in America’s past. The compilers have taken special care to 
select items depicting pros and cons of each problem under consideration 
in order that the student may view the situation much as it was viewed 
originally and judge for himself as to the proper solution. 

There are some questions concerning the advisability of adopting the 
plan advocated in these volumes. Is the average student capable of making 
this type of study? Will he profit more from this than from the use of 
good texts? Will instructors really be able to direct properly such a 
course? After five years of trial and experimentation, staff members of 
Social Sciences I in the College of the University of Chicago would answer 
“Yes”; they consider the program an outstanding success. 


University of Utah. Davip E. MILter. 


American Politics and the Party System. By Hucu A. Bone. (New York: 
McGraw-Hill Book Company. 1949. Pp. viii, 777. $5.50.) 


Although it could hardly be said, in view of the fine treatises by Key, 
Odegard and Helms, Sait and Penniman—to name but a few of the 
best—that the profession was in serious need of another text for courses 
on parties and pressure groups, Hugh Bone has definitely produced one. 
His American Politics and the Party System presents an analysis of the 
subject with a soundness and completeness of content and with a felicity 
of style which will doubtless commend it to a considerable number of 
teachers and to their students. The treatment is sound throughout, and 
certain sections and chapters have exceptional merit. Among them are 
the opening section on public opinion, the section on party organization 
and activities, and the chapters on the national convention, political cam- 
paigns, and propaganda and campaign literature. The book is well-organ- 
ized, well-documented and, apparently, well-indexed. 


Pomona College. Joun A. ViEs. 
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The Strengthening of American Political Institutions. By A. S. MIKE 
Monroney, et al. (New York: Cornell University Press. 1949. Pp. ix, 
134. $2.00.) 


The essays collected in this volume deal with five topics: the reorgan- 
ization of Congress, plans for mobilizing industry in wartime, the federal 
loyalty program, the reduction of the presidential burden, and the ration- 
alization of foreign policy. In general each essay attempts to answer the 
question of whether proposed reforms would tend to strengthen our poli- 
tical institutions. 

The essays vary in point of view and interest. Congressman Mon- 
roney states that “the need for stronger party leadership, which can be 
achieved only through [congressional] majority and minority policy com- 
mittees, is self-evident,” while Don K. Price regards attempts to develop 
clear-cut party lines on policy issues as dangerous. Price deplores the 
peculiar fascination which the British parliamentary system holds for some 
Americans. However he himself is fascinated by a concept of “pragma- 
tism” and the notion that the lack of clear-cut party lines on major 
policy issues “increases our ability to deal with each issue pragmatically 
and on its merits.” A better case can probably be made for the view that 
this condition results more frequently in the opposite direction—a height- 
ening of irrational political behavior and a weakening of our capacity to 
govern ourselves democratically and responsibly. Price’s program to 
strengthen the presidency may result in less democracy unless it is 
balanced by a strengthening of our legislative institutions. 

The essay on industrial mobilization does not deal with some of the 
most important questions in planning for industrial preparedness, including 
the possibility and the political implications of an alliance between military 
and business interests and a conflict between civil and military authorities. 
For this reviewer, Thurman Arnold’s case against the federal loyalty 
program is convincing. Despite some historical inaccuracies about the atti- 
tude of the founding fathers toward the representative system, Monroney’s 
appraisal of Congressional reorganization is both moderate and pro- 


vocative. 
Marver H. BERNSTEIN. 


Princeton University. 


Strategic Air Power. By STEFAN T. Possony. (Washington, D. C.: Infantry 
Journal Press. Pp. xii, 313. $5.00.) 


Strategic Air Power is a comprehensive survey of the role of air power 
within the framework of a nation’s defense establishment, and includes 
a discussion of its potentialities for use as a world peace enforcement 
agency under the control of the United Nations. 
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The author is a strong Air Force partisan, but not of the radical 
Douhet, Mitchell, Seversky school, which supports the thesis that air 
power alone can win wars. He definitely regards ground and naval forces 
as essential, although he believes the Air Force will be the decisive service, 
the “kingpin” in any future war. 

The scope of the book covers so many important matters that space 
precludes the mention of most of them. Perhaps the following should 
receive particular attention: 

In order to win a nation must have superior generalship. Superior generalship is 
first of all manifest in the design of superior materiel. To a large extent battle for com- 
mand of the air is being decided during the peace that precedes a war, at a time when 
very few citizens may realize that their country is in danger. 

Two chapters are devoted to a review of the history of attempts to 
enforce peace in the world, and to the difficulties inherent in setting up 
an international air force under the United Nations for this purpose. The 
author shows conclusively that such an international air force would be 
ineffective and useless. 

The last chapter deals largely with the necessity of aid to the air 
forces of the Western democracies by the United States. The reviewer felt 
that a consideration of the costs involved for this aid should have been 
integrated with an analysis of the expenditures required for the aid to 
ground power. 

Most of the recommendations of the last chapter have been ac- 
complished by the North Atlantic Treaty, although it remains to be seen 
to what extent that pact will be implemented by the efforts of the West- 
ern democracies and by appropriations of the United States Congress. 

This stimulating and thought-provoking book is recommended to 
all who are seriously interested in military affairs or in our national 
security. It requires concentrated attention and is not for the intellec- 
tually lazy. 


University of Utah. 


CoLoneL Husert M. Cote. 


Removal and Return. By LEoNARD BLoom AND RuTH RIEMER. (Berkeley 
and Los Angeles: University of California Press. Pp. x, 259. $3.75.) 


This book shows the definite need for reimbursing Americans of 
Japanese ancestry evacuated from the West Coast in 1942. 

In July, 1948, a law was passed to repay some of the losses suffered 
by the evacuees, and ten million dollars was considered as a maximum 
amount needed to cover all losses. The authors of this book, as a result 
of their study of changes in occupational status of the evacuees, estimate 
that the losses to the Japanese reached three hundred and sixty-seven 
million. Therefore they do not consider the bill adequate. 





BOOK REVIEWS AND NOTICES 299 


Removal and Return is the first study of evacuation losses. It shows 
where the Issei and Nisei have not made any substantial recovery of their 
prewar position. The American-Japanese have lost their land and finan- 
cial reserves. Their job distribution has been drastically altered. In 1941 
the average Japanese was earning one-third less than the average Cali- 
fornian; today he makes less than one-half of the average Californian’s 
income. 

Bloom and Riemer have compiled a truly helpful report in judging 
the losses to the evacuees. This writer feels that the book loses a little 
of its effectiveness because the statistics are taken solely from the Los 
‘Angeles area. If Congress could have had a report like this available 
before the passage of the bill, the result might have been a more just 
Evacuee Claims Act. 

This book is of definite interest to all who wish to view the economic 
changes in a group of people who were forced to leave their homes. 


Salt Lake City, Utah. Lye K. KurisakI, Jr. 


Relations Between the Federal and State Courts. By MitcHett WENDELL. 
(New York: Columbia University Press. 1949. Pp. 298. $4.00.) 


Let the author tell in his own words the object in view: 


The people who know most about the functioning of the federal and state judi- 
ciaries and the relations between these court systems are the lawyers. . . . However, the 
researches of the legal profession seldom treat judicial federalism in such a way as to 
bring out its governmental significance. Their interests lie in another direction and their 
inquiries are shaped by the needs of private practitioners of the law. Most political 
scientists, on the other hand, are not familiar with the more technical aspects of the law 
and so have been led to assume that the bulk of the litigation in the lower federal courts 
and in the state courts has little or nothing to teach us about the nature and operation 
of our federal system. It is in the hope of shedding some light on this neglected phase 
of our judicial federalism that the present study has been made (pp. 5-6). 


The task was performed with conspicuous competence. The exposi- 
tion is generally accurate and at the same time engaging and easily under- 
stood. The reviewer noticed one slip: it was only after the Circuit Courts 
of Appeals Act. of 1891, not in the 1880's, that the justices ceased to sit 
on the circuit courts (p. 17). In 1948 the circuit court of appeals was 
renamed “Court of Appeals” (p. 19). 

™n one respect only would the reviewer suggest that significant im- 
provement could have been made: the account might have been more 
closely related to the economic and political history of the nation and to 
the great figures in the federal judiciary. 

The author is to be complimented upon a dissertation of quite ex- 
ceptional merit. Political science gains a recruit really qualified to write 


of the working of the judiciary. Cucina Catia 
Stanford University. 
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State Government. By O iver P. Fietp, Pressty S. Sikes, and JoHN E. 
STONER. (New York: Harper and Brothers. 3d ed. 1949. Pp. ix, 
692. $4.50.) 


This is the second revision of one of the best known general texts 
in its field. In the main it brings the basic materials up to date and 
reorganizes some of the information to provide more effective presentation. 
Meanwhile, this book has lost none of its former assets. 

Some of the specific changes which have been made may be noted 
as follows. First, the former chapter dealing with parties, suffrage, and 
elections, is now elaborated and divided into three chapters. One of these 
concerns suffrage and elections; a second discusses political parties; the 
third deals with popular control of government and includes material 
on the initiative, referendum and recall, and pressure groups. Second, 
in connection with the discussion of state administration a chapter cover- 
ing personnel, purchasing and planning, has been added and new material 
included. Another chapter formerly dealing with public welfare and 
industrial relations has been modified to cover welfare, veterans and labor, 
with the last mentioned topics more fully treated than previously. Third, 
clarifying subdivisions and additional material have been added to a 
number of chapters. Thus, in those chapters dealing with nation-state 
relations and interstate relations, sections have been added entitled “Extra- 
Constitutional Relations,” and the most recent information concerning 
such matters as grants-in-aid and interstate cooperation has been included. 
A relatively brief but carefully chosen bibliography follows each chapter. 
The index is extensive and accurate. 


University of Oklahoma. Joun Paut Duncan. 


California Government; Politics and Administration. By Winston W. 
CrouCH AND DEAN E. McHenry. (Berkeley and Los Angeles: Uni- 
versity of California Press. 2d ed., rev. 1949. Pp. vii, 407. $5.00.) 


As stated in the preface, this book has been republished because the 
older edition has been out of print for some time and because of recent 
substantial changes in California government. The authors call attention 
to the addition of a number of new maps and charts and of problems of 
current interest in the new text. Stress is laid upon the purpose of the 
book—to seek solutions to a number of pressing problems confronting 
“big democracy.” 

The aim of the text evidently is to achieve comprehensive coverage, 
but this is done within the allotted space only at the sacrifice of much 
valuable material that could have been included on state politics and 
government. This is particularly true of the chapters on California politics, 
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the executive, the administration and the judiciary where insufficient 
attention is given to party organization, pressure groups, election cam- 
paigns, conflicts between governor and legislature, struggles over the 
budget, and the evils resulting from the considerable success of non- 
budgetary bills in winning legislative approval. 

The principal defects of the book are overemphasis on forms, powers, 
and procedures, the rather formal style, and the omission of current 
materials which could have been used with profit in a number of places. 
These defects stem largely from the attempt to cover so much ground 
in such a relatively brief space. They could have been remedied perhaps 
by omitting the chapters on local government or devoting less space to 
functions. However, this is a question of relative values, and the authors, 
no doubt rightly, chose the other horn of the dilemma. 

On the credit side, a number of favorable features should be men- 
tioned. (1) Valuable up-to-date materials are included in a number of 
places. Particularly noticeable is the section on cross-filing to which con- 
siderable attention is given. (2) There are also a number of excellent 
chapters in the book, of which those on the Constitution, the initiative, 
referendum, and recall, and municipal government should be given special 
mention. (3) The relatively full treatment given to state functions is an 
important aid to the understanding of the stage of progress of the state 
in the handling of important management and welfare problems. (4) 
The liberal use of tables and charts is an important aid to the reader. 
(5) The bibliographies at the end of each chapter are valuable guides 
to various studies of state and local problems in California. 

The book indicates a notable spirit of detachment. Indeed so neutral 
is the tone that the reader often misses the force of the problem material 
offered because of its lack of color and positiveness in presentation. On 
balance it may be said that the volume is a useful addition to available 
materials on California government and politics. 


San Francisco State College. Fioyp A. Cave. 


Proceedings of the Citizens’ Conference on Government Management. 
Epirep BY Troy R. WestMEYER. (Denver: University of Denver Press. 
1949. Pp. 167.) 


In commemoration of the tenth anniversary of the establishment of 
its Department of Government Management, the University of Denver 
sponsored on November 18-19, 1948 a Citizens’ Conference on Govern- 
ment Management. All the members of the various classes in the program 
throughout its first decade were invited to return to the campus for the 
occasion and some twenty-two of them presented papers bearing upon one 
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aspect or another of the general theme. These papers, brief, pertinent and 
in the main of good quality, comprise the bulk of the Proceedings. They 
fall into five groups dealing with (I) Developments in City Government, 
(II) Modernization of State and Local Government, (III) The Widening 
Scope of the Federal Government and Its Effects upon State and Local 
Government, (IV) Current Reorganization and Financing of Public 
Schools, and (V) Citizen Awareness and Participation in Government. 

Also included in the volume are the addresses made by three guest 
speakers. The University of Denver and Professor Westmeyer are to be 
congratulated on the quality of their program in government management 
as attested by the Proceedings of this anniversary conference. 


JoHN A. VIEG. 
































Pomona College. 


The Control of the Public Budget. By Vincent J. Browne. (Washington, 
D. C.: Public Affairs Press. 1949. Pp. 174. Paper, $2.75, cloth, $3.25.) 


In this well-documented study, the author shows how “unbusiness- 
like” our national budget system is, and what ought to be done about it. 
He does not seek “economy” and “efficiency” as ends in themselves, for 
he is interested in the budget as a tool, as a useful instrument to serve 
the needs of democratic government. “The most important function which 
Congress can perform in the budget process,” he writes, “is to relate 
the budget to the general welfare.” This is not being done very well, as 
he meticulously proves from the numerous studies cited in his work. 

Some students will be interested in the first four chapters which 
are concerned with the historical development of our budget system 
culminating in the Budget and Accounting Act of 1921. However, most 
attention probably will be focused upon the succeeding sections that deal 
with the actual operations of the Budget with a view to improving the 
budget system in general, and particularly the roles that should be played 
by the president, Congress, the Bureau of the Budget, the General Ac- 
counting Office, the Treasury Department, the National Security Re- 
sources Board, and the Council of Economic Advisors. 

Congress should, the author feels, exercise strong budgetary controls, 
and to the extent that it works democratically the budget will truly reflect 
the general welfare of all the people. He concludes, then, that it is 
Congress’ responsibility to put its Houses in order: to find a substitute 
for the highly questionable seniority rule as a means of selecting com- 
mittee chairmen; to provide trained committee staffs (presumably selected 
under some sort of merit system); to insure as far as possible that all of 
the diverse sectional and functional interests of the country get represent- 
ation on the committees; to consolidate the revenue and appropriations 
committees on same; to receive and study the reports of the General Ac- 
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counting Office through a joint committee; and to replace itemized ap- 
propriations with broad appropriation acts. The author recognizes, too, 
the difficulties involved in overcoming the intrenched opposition to these 
proposals. 

Actually, of course, this points up issues that are much more funda- 
mental than the budgetary system; it concerns the whole question of 
whether archaic legislative processes can meet the modern demands thrust 
upon legislators without radical reorganization. Resolve this and you will 
have solved the budget problems. In this respect, Professor Browne has 
thrown another strong light on what many serious students consider to be 


a real crisis in American democracy. M C 
ELVIN CRAIN. 


University of Southern California. 


Job Horizons. A Study of Job Satisfaction and Labor Mobility. By Lioyp 
G. REYNoLDs AND JosEPH SHISTER. Yale Labor and Management 
Center Series. (New York: Harper and Brothers. 1949. Pp. x, 102. 
$2.25.) 


By means of the direct interview method, the authors have sought 
to learn what the industrial worker thinks is a good job and what makes 
it worth keeping. What they have learned causes them to challenge tradi- 
tional economic theory suggested by such terms as “labor market” and 
“labor supply curve.” This small volume, however, is not a dissertation 
on economic theory but is a descriptive report and is directed to the lay- 
man, the practitioner confronted with management problems. Proposed 
revisions on present theories of the labor market are promised in a later 
report. 

A public official who has to deal with common personnel problems 
of recruitment, morale and the like, will find this little book revealing 
and helpful. One has been led to believe that the wage level was largely 
the determining factor to a worker deciding whether to remain on a job 
or change to another. Evidence is supplied here to show that non-wage 
factors are of much greater importance than heretofore considered. First- 
line supervision stands out as a strategic factor influencing worker satis- 
faction on the job. 

The authors have performed their task carefully. Statistical data is 
amplified by specific experiences related by workers to explain answers 
to questions. In addition to being enlightening in and of themselves, these 
experiences increase confidence in the statistics they support. Several 
limitations of the survey are discussed in an appendix. Job Horizons should 
be of interest not only to managers of employee groups, but also to students 
of social, political and economic integration. 


University of Utah. Paut W. Hopson. 
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Government Publications for the Citizen. By James L. McCamy. Public 
Library Inquiry Reports. (New York: Columbia University Press. 
1949. Pp. xi, 139. $2.50.) 


Anyone who has attempted to make use of government documents 
in his research, and the number of those researchers is legion, will be 
fully aware of the intricacies and mysteries of trying to find his way 
through that maze. Those persons ought to be correspondingly appreciative 
of this little volume issued as part of the Public Library Inquiry Reports. 

The Public Library Inquiry was conceived two years or so ago by the 
American Library Association and was made possible by a grant from 
the Carnegie Corporation to the Social Science Research Council. The 
inquiry concerned the basic issues and problems facing the public library 
today. The present report, one of about a dozen included in the survey, 
deals with the scope and present machinery for publication and distribu- 
tion of government documents. The purposes and content of various 
sorts of documents are treated, as are the distribution of them to libraries 
of all sorts, the use made of them by libraries, the methods of library and 
private acquisition, library and government cooperation, etc. Professor 
McCamy’s organization of his material is both systematic and comprehen- 
sive, although most of his attention is focused on federal government 
publications. The author does not hesitate to give constructive advice both 
to the libraries and to government agencies in order that the gold mine 


of information in government publications may be made more widely 
useful. We shall be much in his debt if his suggestions are generally 
heeded by both government agencies and libraries. 


University of California at Los Angeles. Russet H. FitZzciBbon. 








NEWS AND NOTES 


The Fourth Annual Meeting of the Western Political Science Asso- 
ciation will be held on the campus of Idaho State College at Pocatello, 
Idaho, during the two days following Thanksgiving, November 24 and 25, 
1950. 

Preliminary plans for this conference are now under way. Members 
should urge their respective institutions to include transportation items 
in their budgets, since this procedure will permit a larger attendance of 
the meeting. Committees are being appointed and numerous members 
of the Association will be asked to participate actively in the execution 
of the program. 

Under the chairmanship of Professor Sturm, Idaho State College, 
special efforts of the Committee on Local Arrangements will be made to 
acquaint members of the Association with the truly western atmosphere 
so typical of the intermountain area. 

The Program Committee for the meeting will be as follows: Dr. R. 
H. Fitzgibbon, University of California at Los Angeles, chairman; Dr. Leo 
C. Riethmayer, University of Colorado; Dr. John Swarthout, Oregon State 
College; Dr. Philip Buck, Stanford University; Dr. Frank H. Jonas, Uni- 
versity of Utah; Dr. Paul Castleberry, Washington State College, and 
Boyd A. Martin, University of Idaho, ex officio. 

Members of the Committee on Nominations are: Dean Thomas C. 
Donnelly, University of New Mexico, chairman; Dr. Hugh Bone, Uni- 
versity of Washington; Dr. G. Homer Durham, University of Utah; Dr. 
John M. Pfiffner, University of Southern California, and Dr. Ben Cher- 
rington, University of Denver. 


The annual meeting of the Northern California Regional Political 
Science Association was held at San Francisco State College on April 22, 
1950. Topics included “The California Gubernatorial Campaign, 1950,” 
“The ‘Equal but Separate’ Doctrine, in Cases on Education and Trans- 
portation now before the Supreme Court,” “UNESCO,” “The 1951 Con- 
vention of the American Political Science Association,” and the “Editorial 
Policy of the American Political Science Review.” 


The Third Annual Conference on “The Causes of War and the Con- 
ditions of Peace,” sponsored by the William Edgar Borah Foundation for 
the Outlawry of War, was held on the University of Idaho campus, April 
17-19. 

Twenty-four institutions of higher learning from eight different states 
sent representatives. Over 112 persons participated in a total of fifteen 
forums following five major addresses on various problems of war and 
peace. 
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Principal speakers included Dr. Hans Morgenthau, University of Chi- 
cago; Dr. Harold Benjamin, University of Maryland; Dr. Charles E. Mar- 
tin, University of Washington; Dr. J. B. Condliffe, University of Califor- 
nia; Dr. C. J. Brosnan, University of Idaho, and Dr. John Brogden, min- 
ister of the Unitarian Church, Spokane, Washington. 


The Third Annual Meeting of the Pacific Northwest Political Science 
Association was held April 15 and 16, 1950, at the University of Wash- 
ington, Seattle. Approximately seventy-five members, representing insti- 
tutions in British Columbia, Idaho, Oregon, Utah and Washington were 
present. 

Officers elected for 1950 are: President, Claudius O. Johnson, State 
College of Washington; vice-president, E. S. Wengert, University of Ore- 
gon; secretary-treasurer, J. R. Cunningham, Whitman College. New mem- 
bers of the Executive Council are: The Rev. Maurice A. Meagher, S.J., 
Gonzaga University, and George V. Wolfe, College of Idaho. 

The Executive Council selected the University of Oregon as the place 
for the 1951 spring meeting. 


Beginning with September, 1950, the Institute of Government, Uni- 
versity of Utah, will offer a special graduate program in the field of 
American foreign policy and international administration. Enrollment will 
be limited to eight qualified students, candidates for advanced degrees in 
political science, history, economics, sociology, or related subjects. Those 
successfully completing the program will be awarded the Special Graduate 
Certificate in International Relations. 

The program of studies will be under the supervision of Dr. G. 
Homer Durham, director of the Institute, who will be assisted by Profes- 
sors F. B. Schick and S. Grover Rich, Jr. 


The International Political Science Association, established in Sep- 
tember, 1949, under the auspices of UNESCO, will hold its first round- 
table conference in Zurich from September 4-9, 1950. The Association’s 
secretariat will furnish and receive suggestions concerning the Association, 
its activities, its program and the organization of the Zurich round-table 
conference. The executive secretary-treasurer, M. Jean Meynaud, 27 
rue Saint-Guillaume, Paris 7e, will also receive requests for membership 
by individuals properly qualified by their professional or general activi- 
ties in political science. 


The Institute of Government, University of Utah, held its Fourth 
Annual Conference on Governmental Problems May 1-2, 1950. The 
main address, entitled “The Contribution of the European Recovery Pro- 
gram to the Maintenance of Peace,” was delivered by Donald C. Stone, 
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director of administration, Economic Cooperation Administration. A sym- 
posium conducted during conference sessions dealt with the problem 
“Can We Maintain Peace?” In addition to political scientists, arrange- 
ments permitted active participation of anthropologists, sociologists, psy- 
chologists, economists, and members of departments of military science, 
education, geography, history, modern languages and philosophy. Over 
two hundred persons attended the conference. 


During the first term of the summer session the University of Den- 
ver will hold an Institute for the Study of the Soviet Union and an 
Institute on International Administration. 


The University of Wyoming announces the Sixth Annual Institute 
of International Affairs during the summer session, July 24 to August 
25, 1950. The main topic of the Institute is entitled “The Problem of 
American Security.” 


Approximately 275 students and faculty advisers attended the Third 
Annual Conference of the Oregon High School International Relations 
League, held on the University of Oregon campus, February 23-25. Eight 
aspects of United States foreign policy were considered from the stand- 
point of the general question: “Will Present United States Foreign Pol- 
icy Promote Peace and Prosperity?” The league is jointly sponsored by 
the University of Oregon and the Oregon Education Association. Pro- 
fessor Charles P. Schleicher, University of Oregon, serves as executive 
secretary of the O.E.A. International Relations Committee. 


Professor Paul W. Wager, University of North Carolina, will offer 
courses in local government and in national and state constitutions dur- 
ing the second summer term at the University of Arizona. 


Dr. Paul Kelso, University of Arizona, will join the staff of San 
Diego State College, San Diego, California, for the second summer term. 
He will offer work in American government and in public opinion. 


Mr. R. A. Gomez, department of history and political science, Uni- 
versity of Arizona, has been promoted to the rank of assistant professor. 


Dr. Neal D. Houghton, professor of political science at the Univer- 
sity of Arizona, has been granted a leave of absence for the first semester 
of the 1950-1951 academic year. Dr. Houghton, who will remain in 
Tucson, will devote his leave of absence to research and writing. 


Professor Robert E. Hosack, University of Idaho, has been granted 
sabbatical leave for the first semester of the next academic year. Pro- 
fessor Hosack will continue his graduate studies at Duke University and 
pursue a research project in the Library of Congress. 
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Dr. G. Homer Durham, director, Institute of Government, University 
of Utah, has accepted an appointment as visiting professor for the summer 
term 1950 at the University of California at Los Angeles. 


Mr. Rene N. Ballard, research assistant in the Institute of Govern- 
ment, University of Utah, has accepted an appointment as instructor at 
Knox College. 


Mr. Jay B. Hunt is completing research in the University of Utah 
and has accepted an instructorship at the Brigham Young University, 
Provo, Utah. 


Dr. S. Grover Rich, Jr., University of Utah, has been promoted 
to the rank of assistant professor and has accepted the offer to serve 
as state director of UNESCO for Utah. 


At the University of Utah, Professor Peter H. Odegard, University 
of California, delivered the Phi Beta Kappa lecture, entitled “Drift and 
Mastery.” 


Dean O. Meredith Wilson, University of Utah, has been appointed 
to membership in the Executive Committee of the American Conference 
of Academic Deans. 


Luther J. Lee, Pomona College, has resigned his position as assistant 
to the president, and will resume full-time teaching in the depart- 
ment of government on August 1, 1950, upon his return from a year’s 
leave as assistant field director of the Committee for Economic Develop- 
ment. 


Dean Thomas C. Donnelly, University of New Mexico, has been 
appointed by Dr. Dana G. Munro, director of the Woodrow Wilson 
school of public and international affairs of Princeton University, to mem- 
bership on an appraisal and evaluation committee, which will supervise 
a survey of the field services of the U. S. Department of the Interior. 


Mr. Donald M. DuShane, director of student affairs at the University 
of Oregon, has been appointed lecturer in political science in the field 
of comparative government. 


Dr. Vincent A. Ostrom has been appointed assistant professor of 
political science at the University of Oregon. In addition to offering 
courses in the field of public administration as part of the curriculum 
of the political science department, Dr. Ostrom is developing an in-service 
program for state employees for the Oregon General Extension Division. 
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The degree of doctor of philosophy was conferred by Columbia Uni- 
versity in January, 1950, upon Howard E. Dean, assistant professor of 
political science at the University of Oregon. 


Under the auspices of the Utah Municipal League and the County 
Officials Association, Colonel Ellsworth E. Weaver, assistant professor 
of political science, University of Utah, conducted open forum discus- 
sions and panel presentations on governmental problems during eleven 


regional meetings and twenty-seven county conferences throughout the 
state of Utah. 


Dorothy I. Cline, University of New Mexico, has been appointed to 
the New Mexico State Housing Board and to the recreation resources sub- 
committee of the New Mexico Economic Development Commission. 


Dr. Charles Judah, University of New Mexico, will teach at the 
City College of New York during the summer session. 


Dr. Frederick C. Irion, University of New Mexico, has accepted 
summer teaching appointments at the University of Missouri and after- 
wards at San Francisco State College. 


Political scientists across the nation will note with regret the death 


of Dr. Clarence A. Dykstra, provost of the University of California at 
Los Angeles. Dr. Dykstra, who was the first director of Selective Service, 
gained national recogition as city manager of Cincinnati, Ohio, and was 
a former president of the University of Wisconsin, died May 6 in Laguna 
Beach, California at the age of 67. 
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